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I have examined your Compilation of Legal Forms,
much attention as one perusal would allow. The
forms and precedents are well selected, and sufh as are of

with

:

as

frequent use in business trnsactions, and a portion of
them such as, I believe, cannot be found in any other compilation. Such portions of the work as must depend, for their cor-

most

rectness, upon

the

care

of - the publisher, I have

not

thought it

necessary to examine, as they are., already before .the public,
but in detached and separate books, and embraced in your

work for the greater convenience of reference.
I am of opinion, sir, that your compilation will be found a
safe and convenient help to the man of business, and occasion-

ally,

even to

the members of the legal profession.

ANGUS. M. D. KING.

Forsyth, August, 1841.
I have also examined the

compilation of Legal forms, by

Col. Howell Cobb, and concur in the above opinion of the

■^•ork,

as

given by Judge King.

Z. E. HARMAN.

PREFACE.
C

*>
*<+

♦

*

The object of tlie Compiler is to render a «eryic6 to the
people by embodying those Forms, in constftti*, use, from the
want of which
springs, sometimes, the most protracted, and
expensive litigation. It is not expected that this compilation
will be of any benefit to the members of the profession; they
require no such assistance, but the people, may derive some
benefit from if.
The Compiler

has made free use of the Forms in “ Claytons
Georgia Justice, revised and enlarged by Lamar.” From the
high character pf these- gentlemen, as statesmen and lawyers,
the length of time- since- their Forms were presented to the
people, and their general use, nothing is risked in relying on
them. Besides, the Compiler has submitted the compilation
to
gentlemen standing deservedly high, in the confidence and
estimation of the people, for their examination and correction;
they kindly undertook the office, and their opinions are submitted.

The Rules of Practice, although used, principally, by the
profession, should, notwithstanding, be understood by the peopie, and for their use, they are added.
The State Papers, which forma part of this small volume,

those which have heretofore, and will hereafter, remain
the admiration of the people, as containing the principles
upon which our institutions rest.
If ever our liberty is lost, these
are

will

remain, a3 so many beacon-lights “ to tell what we were.”
The size of the book is adopted with the view of
rendering

it portable without inconvenience.
Perry, August, 1843.

Perry, February 12,1842.
Sir :«*-Upon a minute examination of the u Legal Forms”
which you submitted to our inspection, we find them correctirt

Substance, and sufficiently comprehensive of the statute laws,
Which they are designed to carry out, in practice. The convettience and utility of^eych a work cannot fail to recommend

ytWU? Compilafcon u^^i^avor and patronage of all classes of
citizens. *.
To the man destitute of

ttttr

legal information, it will bring a
knowledge', nOt*efely of the substance of the laws of most common use, but also of the manner in which they are put into
practical operation.
To the county officer it will prove a most valuable com-

panion and guide, in the discharge of his official duties.

And to the legal profession, this work, containing the Rules
of Court, in a durable and convenient form, and furnishing at
all times, facility, at least, in the execution of professional labors, in the course of which these forms are applicable and
necessary to be used, will be highly beneficial. ■
In conclusion, allow us to express the hope and belief, that
your labors, in the compilation
the hand's of a generous public

of this work,

the

may receive at
most liberal compensation

and encouragement.
With high respect, we are,
Your obedient servants-,
C. B. STRONG,
JAMES M. KELLY,
CHARLES H. P.ICE.
JARED S> DENNARD.

Coi. Howell

Cobb.

The Compiler has in a state of preparation, and will publish as early as practicable, an octavo edition of the “ Legal
Forms.”
That edition will include all that is in this, with the
addition of all the Forms required by the Sheriffs, Clerks,
Justices of the Peace, Coroners and Constables; and the ad•dition to the State Papers of General Washington’s Farewell
Address to the people of the United States.

February, 1848.
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Promissory IVotes.

$100.
On or before the Jirst Jay of
January next,
I promise to pay John Doe, or bearer, one htwdred dollars, for value received, this

May 1,1841.

K1CIIARD ROE.

$100.
Six months after date, we
John Doe, or bearer, one hundred
tie

promise

to pay

dollars, for val-

received, this May 1,1841.
RICHARD ROE,
JAMES MACK.

$100.

Eight months after date, I promise to pay
Doc, or bearer, one hundred dollars, for valreceived, this May 1, 1841.

John
ue

RICHARD ROE,
JAMES MACK.

$100.
Seven months after date, we, or either of
promise to pay John Doe, or bearer, one hun*
dred dollars, for value received, this
May 1,1841.
us,

RICHARD ROE,
JAMES MACK.
!

O3 the first of the
common

in

use

l

preceding forms of Notes is the

among

the people.

most

0

LEGAL
The second is the

Both

Mack.

must

be

FORMS.

joint note of Richard Roe and James
proceeded against, if the Note is 6ued

upon.

The third'Ttfid fourth are the joint and several notes of Richar$ Roe and James Mach; both, or either of thpwr. may be sued, at
the discretion of the holder. Notes of the above description

jtre

negotiable without a written transfer,

*100.

or

endorsement.

1
Twelve months after date, 1 promise to pay
one hundred dollars, for value received,

John Doe

this

May 1,1841.-

-

....
RICHARD ROE.

03s It is lawful to. restrain the negotiability of a Note, nnd
it is generally supposed that this is
by drawing the
Note in the above form, <that is, by dropping from it the words
“
or bearer
this is wrong,, A Note ip this form is rendered

effected

negotiable by the perron to whom it is made payable (who is
called the payeef endorsing the note. To restrain the' negotiabiiity of a Note effectually, adopt the following form i

$100.
Six months after dale, I promise to pay
Doe, only, one hundred dollars, for value
received, this' Alai/ 1, 1841.

John

RICHARD ROE.

signs the Note of another, for whom he
isiBecurity, it is important to. him bo signing to add the word
iecurity’' to his signature, thus ;
£Gr* If

'

one person

$100.
One

day after date, I promise to pay John
one hundred dollars, for value received, this May 1, 1841.

Doe,

or

bearer,

KH’lt tRI, ROE.

JAMES

MACK,'Security.

Or thus

$100.
One

day after date,

we, or

either of

us,

'T

•LEGAL JORMsb

promise to pay John Doe., or bearer1, one hundred
dollars^ for value received, this May 1, 1841.
RICHARD ROE.

JAMES MACK, Security.
r

Twelve months after date, I promise to pay
John Doe, or bearer, Ten good
for value received, this May 1,

Coirs and Calves,*
1841.
RICHARD KOK.

[Ljp This is a good Note ; and if on its falling due, the hi aher tenders to the holder ten good cows and calves, it is a iegal tender ; but if the maker neglects to do so the holder*, after wards, has his option to receive* or to refuse to receive, the
cows and calves.
If suit is brought, the plaintiff will recover,
in dollars and cents, the value of th« cows and calves at the
time the Note fell due.

§100, *
Si/, months after date, I promise to pay
Doe, or order, one. hundred dollars, for value
received, this May 1, 1841.

John

RICHARD ROM.

*100,
Sir months after date, T promise to
pay to
the older of John Doe, one hundred dollars, for
value received, this May 1,1841.
RICH Alt I) KOK.

S£j’’ To render these
by the payee.

note*

negotiable.they

Uiink

must be

endorsed

Hot**.

Macon, May 1, 1841,
$>00.

Sixty days after date, 1 promise

the order of John
at

to p< y to

Doe, at the Commercial Dank,
Macon, five, hundred dollars, for value received.
RICHARD KOK.

fCP This Note
aiore

must

be endorsed

responsible endorsers after him.

l*

by John Voc, and

s

LEGAL

FORMS.

Central Bank Xote.

Milledgtville, May 1, 1841.
$500.
Three hundred and sixty days after date, I
promise to pajr to the order of John Doc, five hundrtd dollars, at the Central Bank of Georgia, for

yalue received.
RICHARD ROtt.

033 This Note
more

must

be endorsed by John Doe, and one or

responsible endorsers after him.

[CP It has been adjudicated that a Note
main in date twenty years,

under seal will

re-

thus:

$100.
One

Doe,

or

ceived.
1841.

day afterdate, I promise to

pay

John

hundred dollars, for value reWitness my hand and seal, this May i,

bearer,

one

RICHARD ROE. L.

.

Check.
Monroe Railroad and Banking Co
Macon, Ga. May 1, 1841.

1

No. 20.
$1,000.
Pay to the order of John Doc, one thousand dollars.
To the Cashier

RTCHARD ROE, Cashier,
of the Commercial Bank, Macon.

[CP Bills of Exchange are either
BiU of

single,

or

in

sens.

Exchange—Single.

Perry, May 1,1841.

Exchange for $500.

my only Bill of
Exchange, to Jlr. John Doc, or order, five hundred
One month after date, pay

this,

LEGAL

dollar*, value received of him
to

account, as per

To Mr. James

ft

FORMS.

;

and place the same

advice front

RICHARD ROE.

Mack, Savannah.

Payable at Savannah.
Kill of

Exchange---in Setts.

Perry, 3Iay 1,1841.

Exchange for $o00.
this, my first Bill of
Exchange, (second and third of the same tenor
and date not paid,) to Mr. John Doe, or order, Jive
One month after

date,

pay

hundred dollars, value received of him ;
the same to account, as per advice from

and place

RICHARD ROE.

To Mr. James

Mack, Savannah.
Payable at Savannah.

[O* It* it is desirable that a Note should be made payable at
place, the place must be mentioned, im the body of the
note, thus :

ft

certain

New York, May 1,1841.
Twelve months after date, I promise to pay

John

Doe, or -hearer, one hundred dollars, at any
of the Hanks in the city of Macon, Ga. for value
received.

RICHARD ROE.

Kill of Sale of Personals.

GEORGIA, Houston County*

Know all

•

hy these presents, that I, John
Doe, of the county and state aforesaid, for and in
men

consideration of the sum of one hundred dollars,
to me in hand
paid, hy Richard Roe, of the same

place, the receipt whereof I do hereby acknotvledge, have granted, bargained and sold, and by

10

LEGAL

FORMS?.

these presents do grant, bargain and sell, unto the
said Richard Roe, his heirs and assigns, the fol-.

lowing property, to wit: a certain bay horse, catled Bill, seven years old,andfourteen hands high'.
'To have end to hold the aforesaid bargained property to him, the said Richard Roe, his heirs and
assigns, forever. And I, the said John Doe, for
myself, my heirs, executors, and administrators,
the said bargained property unto the said Rickard
Roe, his heirs and assigns, against me and my said
executors and administrators, and against al|vand
every other person and persons whatever, shall
warrant and defend by these presents.
In witness whereof, I have hereunto set my
hand and seal, this May 1,' 1841.

and will

JOHN DOE, I/. 8.

SisriM1*!, scaled aud delivered )
in presence

of

JAMES M. TAIT.
JAMES MACK, J.

-

|
P.J

Bill of Sale of Slaves.
GEORGIA, Houston County.

Know all men by these presents, that l, John
I)o< of the county and state aforesaid, for and in
consideration of the sum of one thousand, dollars,
to me in hand paid by Richard Roe, of the same
,

place, the receipt whereof L do hereby acknowledue, have granted, bargained and sold, and by
theso presents do grant, bargain and sell, unto the
sai I Richard Roe, his heirs and assigns, tlm.following property-to wit.: » negro fellow named Jocob, twenty-five years of age, of yellow complex-,
ion, five feet eight inches high, which negro tellow Jacob I warrant to he sound

apd well in body

11

LEGAL FORMS.

ami mind, and to be a slave for life, To
and to hold the said negro fellow Jacob, to

have
him,

Roc, his heirs and assigns fore.vI, the said John Doe, for myself, thy
heirs, executors and administrators, the said batthe said Richard

And

er.

gained property unto the said Richard Roc, his
heirs and assign^, against mo and my executors
and administrators, and against all and every other
person and persons whatever, shall and will Avarand defend by these presents.
In witness whereof, I have hereunto set my
hand and seal, this May 1, 1841.
rant

johv Don, t,. s.

Signed, sealed and delivered 1
in presence of
1
JAMES M.TAIT.
(

JAMES MACK, J.P.j
Of?* Bills of sale of slaves,
be recorded like Deeds.

or

other personal property, may

ltelcnsc.
GEORGIA, Houston County.

Know all men by these presents, that I, John
D«e, of the state and county aforesaid, for, and
in

consideration of the

lars, to

me

sum

of

one

hundred del-

in hand paid, by Richard Roc, of the

place, have, and do by these presents, remise, release, and forever discharge, for me, my
heirs, executors, and administrators, of and from
all, and all manner of action and actions, cause
and causes of action, suits, debts, dues, sum and
same

sums

of money, accounts,

specialities, covenants,
agreements,

reckonings, bonds, bills,

contracts,

controversies,

promises', variances, damages, judg*

12
monts,

LEGAL FORMS,

executions, claims and demands, of what-

sort; in law and in equity ; which against
the said Richard Roe, 1 ever had, now have, or
which I, my executors and administrators, hereafsoever

ter can, shall or may have, for, upon or by reason
of any matter, cause or thing, whatsoever, from

„the beginning of the world, to the day of the date
of these presents.
In witness whereof,

I have hereunto set my
hand, and affixed my seal, this May 1,1841.
JOUN

DOE, I- S.

Signed, sealed and delivered \
iu presence of
•
v.
JAMES M. TAIT,
f
JAMES MACK, J. P.)

Power of
GEORGIA, Houston County.

Attorney.

Know all men by these presents, that I, John
l)oe, of the county and state aforesaid, for divers
good causes and considerations me hereunto moving, have made, ordained and appointed, and by
these presents do make, ordain and appoint, Richard Roc, of the said state and county, my true
and lawful attorney, for me and in my name, and
for my own proper use and benefit, to ask, de-

nmnd, sue for,

recover

and receive from Samuil

Wright, executor of my father, the late William
ttoe, jor the county of Habersham, in said state,
deceased, all such sum or sums of money, debts
and demands whatsoever, which may be due, or
coming to me from said estate, and to have, use,
and take all lawful ways and means, iu my name

LEGAL

►

13.

FORMS.

or-otherwise, and to compound and agree for the
same ; and acquittances or other sufficient receipt*
and discharges, for the same, foi' me and in my
name, to make, seal and deliver; and to do all)
other lawful acts and things whatsoever, concern*
ing the premises, as fully and in every respect, asI myself might or could do, were I pewouaily prejjpnt at

the

doTi^flTiereof. Kind for me, andJiTmy

bargain, sell, and convey, in fee-jfn/y/le,
and titles to execute to lot number forty-vine, in
j[kc tenth'district*of. Henry county, containing two
huhdred'fw'o and a half bftes, ha. the same more
or less, and one or more attorneys tinder him„for
mime,

to

aforesaid, to make, and ngbjft arhis
pleasure to revoke ; ratifying and confirming, and
the purposes

hv these presents allowing, whatsoever my said
attorney shall in my name do, or cause to be done,
in and about the premises, by virtue of these pro-,
seats.
In witness whereof, I have hereunto set
my

hand and affixed my seal, this
>

May 1, 1841,

JtQUN ftOB, I..

Signed, sealed aivl ae-knowledyetl before us.
JAM liS M. TAIT,
JAMES MACK, J. P.

OTF* If it is desired to use tlie Power of Attorney
it must have the following ce.rtiticate.<»:

in another

GEORGIA, Houston County.

f, Charles Orr, Clerk of the Inferior Court for
said county, do hereby certify that James Mack,
whose name appears to the foregoing Power of
a subscribing witness, is a Justice of
the Peace for said county, and that full faith and

Attorney, as
credit

ought to be given to his attestation as such,

u

FORMS.

I.EOAIi

iind tlint llu!
my

same

is in due form.

Given under

liuud and seal, lids May I, 1841.

CHARLES OKK, c. 1. c.

L. S.

V
v 120RGJ A, Hoftston Co\mtyv

*1, James It'. Jones,

one of the Justices of tile
Q.<)i tj*t, of said county and state, do certify
that Hy/units Off, wliese n;nnJf2P(l|f[)esirs to thy^

Inferior

iilmv^Jntld
lureyoiiiL' certificate, is Clerk of the
Inferior Court for said
county,

and credit o*i<;L>t to
tatioQ as such, tuyl

Gi\;i

lliafrtlte sauurls dtrdlitr form.
under uiyjiand and seal, this May 1, 1841.

ii

James tv. Jones,

V

•

LCF1 Or, ittuay 1 »e
be

sent

and that full faith

hcjiadytnd giwui-to his attes»(
j. i. c.

e. s.

best, when the Power of Attorney is to

into another Suite,

or

acted under there, to procure

what is called a testimonial, by sending’ the Power of Attorney
alter it is executed, ns in the form, tj the Secretary of State’s

ofiie^, for that purpose.
When

Peed is executed under

a

a

Power of Attorney,

tie

Attorney must sign thus:
JOHN DOK,
IEv Ids Attorney in fret.

RICHARD ROE.
Or thus

|

L. S.

|

L. S.

:

ROK,
By hi* Attorney in fact.

RICH Alt D

JOHN 1>C E.

The Power of Attorney should accompany the Peed,
unless there in other property contained in it besides that con-

\eyed, in which
ed in the county

the Power of Attorney should l.e recordin which the land lies that has been conveyed

case

under it.
Powers of Attorney continue in force until the Attorney
shall have due notice of a countermand, revocation, or death
of the constituent.

LEG A I,

r>

FORMS.

GlfiOUGIA, Houston County.

day of Mat/, i
of our L >rd, eighteen hundredam^||

This Indenture, made this first
tilts year
one.,

between John Dor, of the Wi

ant

lUmar a /<
pxvitne
tlie said John Doe.,
m

of

for, and in consider^
im

i

iuha'tyiljf

d.d
incsents.

tiiTf'Ti;cen)t'

>\V:

tidied, hath granted, hargan^^^H
veyed, and does, by these presents g
sell and convey, unto the said Richard Roe, his
heirs mid assigns, all that tract or parcel of land
situate, lying and being in the tenth district of the
county of Houston, known and distinguished in
the plan of said district by the number forty-nine,
containing two hundred two and a half acres, more
or

less, with

anecs

a

1 the rights, members and appurten-

thereunto

belonging.

the afore described lot *)f

To have and to hold

land,

unto

him the said

Richard Rot, his heirs and assigns, together with
all the rights, members and appurtenances, to the
said lot ot land in any wise belonging, to his and
their own proper use,
in fee simple.
And the said John
executors

and

a

benefit and behoof, forever,

Dor, for hims'df, his heirs,
In.inistrators, the said bargained

premises, together with the right, title and possestileryt. unto the said Richard Roc, his heirs
assigns, will warrant and forever defend the

sio:i
an I

1G

LEGAL

FORMS.

right.and title thereof against themselves, and
against the claim of all other persons whatever.
In testimony whereof, the said John Doc hath
■reunto set his hand arid affixed his seal, the
day
hi-year first above written.

JOHN7 DOE, L. S.

1

L(d
e

admitted

reco:

to

er

tlte
is

,

•%

the Deed

came

who

being duly

saw

John Dae

before

me

:

James M.

Tail,

deposeth and saith, that he

sworn,

sign, seal and deliver the within
purposes therein mentioned, and
deponent subscribed the same as a wit-

Dyed, for the
that the
ness,
tei

*orn

uk*.

and

saw

James Mad; do

and subscribed before
this M:»v 1, 1841.

so likewise.
JAMES M. TA|T,

)
■

t. ROBB, J. 1*. S
33* The Deed must bfc recorded in twelve months, in th/9

WiLLIA&l

Clerk’s Office of tiie Superior Court, in the county whe re tn9
land lies, and if it lies on be th sides of the division line, betweeu two counties, it ought to be recorded in both counties,

(}iiit;Clniru Deed.
UEORGIA, Houston County.

This

Indenture, made

ape] entered into this

first day of May in the year of opr Lord eighteen
hundred and Jorty-one, between John Dor, of the
said state and county, of the one part, tmtl Kick-

.1?

LEGAL FORMS.

ard Roe, of the same place, of the other part, witnesseth that the said John Doc, for, and in consideration of the sum of Jive hundred dollars, cash
in hand paid, the receipt whereof is hereby ac-

knowledged, hath and doth by these presents,
remise, release, and forever quit-claim to lot of
dand number forty-nine, in the tenth district of
'Houston count}-, containing two hundred two and
'a half acres, more or less, with all the rights, niemJiers and appurtenances to said lot of land, in
any
yvise appertaining

or belonging to the said Richand assigns, to have and to hold
that neither I, the said John Doc,

]ard Roe, his heirs
the

said,

so

heir?, nor any other person or persons,
claiming under me or them, shall at any time
hereafter, by any way or means have, claim <5r
demand any right or title to the aforesaid premises, or its appurtenances, or any part thereof’.
In testimony whereof, the said John Doc hath
nor

my

hereunto

set

and year

his hand and affixed his

first above written.

JOHN DOE, L.!?.

Signed, sealed and delivered 1
ju

presence of
JAMES M.

TAIT,

James mack, j. p.

[Gf5 The

same

preceding

j

directions

be observed relative

to

seal, the day

as to

proving and recording must
given relative to the

this Deed, as were

one.

mortgage Deed of Real Properly.
GEORGIA, Houston County.

This Indenture, made this first day of
May,\n
the year of our Lord, eighteen hundred and
forty-

13

l.EO.A),

l*ORMS.

between John Doe, of the comity and state
aforesaid, of the one J*art, and ltichard Roe, of
the same place, of the other part, witnessoth, that
the said John Doe, hath this day made and delivered to the said Richard*Ruc, his certain Protnissary Note, subscribed with his hand, and bearitig even date with these presents, wheiehy tl
said John Doe hath promised to pay the
saisj
Richard Roe, or bearer, one thousand dollars, on
or before the
twenty-fifth day of December nettf
ensuing the date hereof, for value received. Now,
lor, and in consideration of the sum of fine dollar*
by the said Richard Roc to the said John Doe, in,
hand paid, the receipt whereof is hereby acknowl»iie,

edged,

as wel as for the better securing
of the aforesaid Promissory Note,

the paythe said
John Doe hath granted, bargained and sold, and i
doth by' these presents grant, bargain, and sell unto
the said Richard Roe, his heirs and assigns, all
that tract or parcel of land, situate, lying and heing in the said state and county, and known and
distinguished in the plan of said county, as lot
numb or forty-nine, in the tenth district, containing
went

hundred two and a half acres more or less,
with all the rights, members and appurtenances to
the said lot of land, in any wise appertaining or
two

belonging. To have and to hold the said bargained premises unto (lie said Richard Roe, bis
heirs and assigns, to his and their own proper use,
benefit and behoof forever.

And the said John

Doe, for himself, his heirs, executors, and administrators, the said bargained ptemises, unto the

LEG AI.
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Roe, will warrant ami forever ticfend, against tlie claim of himself and his heirs, and
against the claim of all other persons whatsoever.
Provided, nevertheless, that it the said John Doe,
his heirs, executors and administrators, shall, and
sui«i llichard

do well and truly pay, or cause to he paid, unto
■the said Richard Roc, his heirs and assigns," the
•afore mentioned sum of one thousand dollars on
the day and time mentioned and appointed for the

^payment thereof, in the said promissory note men-

jioned, with lawful interest for the same, according
to

the tenor of said note,

forth,
to

as

then aiid front thencewell this present indenture, and the right

the property

thereby conveyed, as the said

procease, determine and be void,
to all intents and purposes.
In testimony whereof, the said John Dot hath hereunto set his hand
and affixed his seal, the day and year first above

missory note shall

written.
JOHN

DOE, L. S,

Signed, sealed, and delivered d
in presence of
1
JAMES M. TAtT,
'
JAMES MACK, J.P.J

Mortgage Deed of Personal Property.
Mote.

before the twenty-fifth day of
December next, I promise to pay'Richard Roe, or
nearer, five 'hundred dollars, for value received,
this May 1, 1841.
$100.

"

On

or

JOHN DOE'

GEORGIA, JJauston, Countv.
Know all men by these' presents,

that I, John
Doe, of the county and state aforesaid, for, and in
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consideration of the

sum of five dollars, cush in
hand paid, at, and before the
sealing and delivery
oi these presents, the
receipt whereof is hereby

-acknowledged,

as well as for the better securing
the payment of a certain
Promissory Note which
the said John Doe hath this day made and delivi
ered to Richard Roe, of the same place,

even

date with these presents,

bearing

and to become due

the ttoen ty-fijth day of December next,
said John Doe promises to pay said Richard

on

wherebjjj

-Row
bearer, five hundred dollars, for value received.Have bargained and sold to the said Richard Rjft
the following property, to wit: a certain negro
fellow named Jacob, of yellow complexion, twentyfive years of age, jive feet, ten inches high. To
have and to hold the aforesaid bargained property,
to him the said Richard Roe, his heirs and assigns,*
forever. And I, the said John Doe, for myself,
or

my heirs, executors and administrators, the said
bargained property, unto the said Richard Rot,
his heirs and assigns, against me, my executors and
administrators, and against all and every other

jierson and persons whatever, shall and tvill warrant and defend by, these presents.
Provided,

nevertheless, That if the said John Roc, his heirs,
executors

and,administrators, shall and do well

and truly pay, or cause to be paid, unto the said
Richard Roe, his heirs and assigns, the aforemeutioned sum of five hundred dollars, on the day
mentioned and appointed for the payment thereof,
in said Promissory note mentioned, with lawful
interest for the same, according to the tenor of said
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Note,.then, and from thenceforth, as well this Bill
and the right to the property thereby conveyed, as the said Promissory Note, shall cease,
of Sale,

determine and be void, to all intents and purposes.
In testimony whereof, the said John Doe hath
hereunto set his hand and affixed his seal, this

May 1, 1841.

JOHN

Signed, sealed and delivered

DOE, L. S.

in presence of

,

£

JAMES M. TA1T,
JAMES MACK, J. P.

Foreclosure of

a Mortgage
Property.

[Which had better be written
GEORGIA, Houston County.

on

on

the back of

Personal

the"Mortgage.]

Personally appeared before mPyJohn IVilks,
of the Justices of
the

one

Inferiof Court, in and

for said county,

Rickard Roc, who being duly
sworn, deposeth and sai;h, lh/\ John Doe is justly
indebted to deponent, the
Mortgagee, on this
Mortgage, the sum of five hundred dollars for his
principal debt, and the sum oi ten dollars for his
interest, and that said sums are now due and unpaid.
Sworn
me,

to and subscribed before
this May 1, 18-12.

JOHN WILKS, J. I. c.

RICHARD ROE,

\

Flat.
GEORGIA, Houston County.
Chambers, May 1, 1842.
Richard Roe, the

before

me

mortgagee, having appeared
Doe, the mort-

and made oath that John
2
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is justly indebted' to him, said Richard Roef

this-mortgage, the sum of Jive hundred dollars,
for'his principal debt, and the sum of fen dollars,
for his interest, and that said sums are now due
and unpaid :-it is, therefore, ordfered, that the equity of redemption in and to said negro fellow Jacob,
the mortgaged property, be, and the same is here-,
by.,.barred'and forever foreclosed.- And it is furtlier ordered, that the Clerk of the Inferior Court
be, and lie is hereby, directed and'authorised to
issue Jieri facias against the mortgaged1 property,
for thesum ofJive hundred dollars, principal debt;
the sum of ten dollars, inteiest, and all costs incurred by the foreclosure of this mortgage.
on

JOHN1

WILKS, j.

i. c..

[Cj3 All Mortgages are- required to be* recorded in the
Clerk's- Office of .tho Superior Gdurt,.within three* months from
their execution:a Mortgage of land. in. the county where the
land lies ; a Mortgage of personal property, in the county in
which the Mortgager, resided at^ the time of the- execution of
the Mortgage-.
It is best not to include real and personal property in the
same Mortgage, because of the difference-in foreclosing-.
Mortgages of personal property shall be- foreclosed, and
execution issue, in the county where the Mortgager resided at
the time of the execution of .the* same, if a resident of this state—Act of 183?.

Deed of Gift of Itcal

Property.

GEORGIA, Houston County.

This indenture, made this Jirst.
the year of our Lord, eighteen
one,

Doe of said county and state,
and- James Doe,, grandson of the
John Dot, of the same place,, of the other
between John

of the

said

day of May, in

hundred and forty-

one

part,

LEGAL
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j»arl, witnessed), that the said Jului Doe, for, and
in consideration of the natural love and affection,
which he has and bears to his said grandson,
Janus Doe, and for and in consideration of the
sum of
Jive dollars, cash in hand paid by the said

James

Due, the receipt whereof is hereby acknowledged, have given and granted,, and do, by
these presents, give and grant,.unto the said. James
Doc, his heirs and assigns, all that tract of land,,
situate, lying and being in the tenth district of the
county of Houston, known and, distinguished in
the plan of said district by the number ),orti/-nini,
containing two hundred two and.a ltalf acres,,more
or less, with all *he
rights,.membens and appurten*
ances to said lot of land
belonging,.or in any way
appertaining. To have and to hold the afore described lot of land unto him, the said James
Dor,.
liis heirs and
assigns,together with all the rights,
members and appurtenances to the said lot of
land,
in any wise belonging,to his and their own

proper

benefit, and behoof, forever, in fee-simple.
And the said John Doc, for himself, his
heirs, exccutors and administrators, the said
given and
granted premises, unto the said James Doe, his
heirs and assigns, will warrant, and forever defend
the right and title thereof
against themselves, and
against the claim of all oilier persons whatever.
In testimony whereof, the said John Doe hath,
hereunto set his hand and affixed his seal, the
day
and year first above written.
use,

•

Signed, sealed and-delivered"J
in presence of
{
JAMKS M. TAIT.

f

M.ME3 MACK, J.r.J

JOIIX DOR, I,

S,
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Used of Gift of Personal Properly.
(GEORGIA, Houston County.
Know all men l>y these presents, that I, John

Doc, of said state and county, for, and in consideration of the natural love and affection which I

grandson, James Doe, of the
place, and for, and in consideration of the
sum of five doliats, cash in hand paid by the said
James Doe, the receipt whereof is hereby acknowledged, do by these presents give and grant
unto my said grandson, Janus Doe, a certain nchave and bear to my

same

gro man,

named Jacob, twenty-five yea s of age,

of yellow complexion, five feel ten inches

high.

To have and to hold the said negro man Jacob to
him the said James Doc, his heirs and assigns
forever.
In testimony whereof, I have hereunto set my
hand and affixed my seal, this May 1, 1841.
JOHN DOE,

L. S.

Signed, sealed and delivered )
in presence of
'
>
JAMKS M. TAIT.
JAMES MACK, J.

P.J

tX3T To make Deeds of Gift, or Grants effectual, the
giou of the property must accompany the Deed.

posses-

wnis.
[CP There
or

»rc two

kinds of Wilis : written and nuncupative

unwritten.

remembered that a Will to convey land must have
four witnesses, or it is void.
Personal property will be conveyed by a Will that lias no
witness to it, provided the hand writing of the Testator cun bo
It will he

three.

or

proved.

(hire should be

taken

not louse

trie

words “ heirs of the

body*’ in a Will or Deed. Whenever a Testator desires tp
give a daughter property, free from the disposition of her Uusband, the property should he given to her and her children.

LEGAL

Form of
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written Will.

GEORGIA, Houston County.

In the name of God, Amen.
I, John Dire, of
said state and county, being*of advanced age, and

knowing that I must shortly depart from this world,
deem it right and proper, both as respects myself
and my family, that l should make a disposition
of the property with which a kind Providence has
me.
I, therefore, make this my last Will
Testament, hereby revoking and annulling
all others heretofore made by me.
Item first: I desire and direct that my body

blessed
and

be buried in a decent and Christian-like manner,
suitable to my circumstances and condition. My

soul, 1 trust, shall return to rest with God who
gave it, as L hope for eternal salvation through
the blessed Lord and Saviour Jesus Christ, whose

religion I have professed, and as I humbly trust, enjoyed for thirty years.
Item second:

I de tire and direct that all my

just debts be paid without delay, by my executors,
hereinafter named, as I am unwilling my creditors
should be delayed of their rights, especially as
there is no necessity for delay.
Item third: I give and devise to my beloved
wife Caroline, with whom I have lived in the
strictest quiet and love for thirty-five years, lot of
land number forty-nine, in the tenth district of
Houston county, containing two hundred two and
a half acres, about one hundred of which are cleared and in cultivation, with all the rights, members
and appurtenances to

said lot of land in

any

wiso
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appertaining or belonging, free from all charge or

'limitation whatever; to her own proper use, hene■4lt and behoof forever, with full power to dispose
Of the same at any time before or at her death, as
she may think proper.
I also give and bequeath
to my wife, in the same unreserved manner, the

farming utensils used on and belonging to said
plantation, of every description whatever; and two
mules, such as she may choose from all my mules;
and five cows and calves, such as she may choose
from all my stock of cattle; two hundred bushels
of corn ; three thousand pounds of fodder ; three
sows and pigs, such as she may choose from my
stock of hogs; and twenty head of fattening hogs,
such as she may choose; all my household and
kitchen furniture, belonging to said plantation, and
my carriage and horses, all without reserve or Itnotation.
Item fourth :
loved wife, for

I give and bequeath to my beand during her natural life, my
negro manioc, known as my carriage-driver; my
negro man Tom, about thirty years of age ; his
wife iSally, about twenty-five years of age, and
their three children, Venus, about nine years of
age ; Primus, about seven years of age, and Toney, about five years of age, and my negro woman
Harriet, known as my cook.
Item fifth: I devise to my son William A. lot
of land number fifty, and lot of land number sixty,
in the twentieth district of Houston county, with
all the rights, members and appurtenances to said
lots of land in any w.ise;aj>pertainingand
forever,.

belonging,

LEGAL
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Item sixth: 1 bequeath to my son William A.
my negro man Jim, about thirty-five 3’ears of age,
and his wife Rachel, about twenty-five years of
age, and their seven children, to wit: Sally, about
twelve years of age ; Lucy, about ten ye irs of
age; Hester, about eight years of age ; George,
about six years of age ; Peter, about four years of
age ; Bill, about two years of age ; and Tom, six
montlis old, to him and his heirs forever.
Item stventh : I give and bequeatli to my daugh-

Harriet Snoio, wife of Reuben Snow, and to
her children by her present, or any future husband-,
free from the disposition of her present, or any fu-

ter

husband, toy negro man Will, about forty
of age, and his wife, Mary, about thirty
years of age, and their four children, to wit: Ben,
about twelve years of age ; Ann, about eight years
of age, Pinckney, about six 3’ears of age, and Sam,
about four years of age, to my said daughter and
her children, forever; and I appoint my trusty and
worthy friend, Samuel Williams, Trustee for the
property herein bequeathed to my daughter liarriet Snow, and her children.
Item eighth: The rest of my property, both
real and personal, wherever and whatever it
may
be, I devise and bequeath to my minor son, James
T. to him and his heirs forever.
I appoint my
trusty, and worthy fiiend, William Roberts, guardjan of *he person and property of my said minor
ture

years

son,

James T.

Item, ninth •• I constitute and appoint
my beleved wife Caroline, Executrix, and my worthy
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iriend Ricard Roe, Executor to this rny
and Testament, this May 1,1841.

last Will

JOHN DOE, L.S.

Signed, sealed, declared and published, by John
Doe,

his last Will and Testament, in the preus the subscribers, who subscribed our
names hereto, in the
presence of said Testatoi,
and of each other, this May 1, 1841.
sence

as

of

W1L» 1AM

JONES,

RALPH MAY,
JOHN ROBERTS,

PETER SMITH,

burning, cancelling, tearing
obliterating it by the Testator, or in his presence, and by

tOr* A Will may be annulled by
or

his direction and consent. It may be revoked by another Will
('odicil. By the statute of 1834, marriage, or the birth of a
child, i3 a revocation of a previously written Will.
or

Codicil.
(XF* A Codicil is a supplement to a Will, annexed to it by
the Testator, and to be taken as part of the Will, either for the
purpose of explaining, or altering, or of adding to, or subtract-

ing from his former dispositions. A Codicil may be annexed
to the Will, either actually or constructively.
It may not only
be written on the same paper, or affixed to, or folded up with
the Will, but may be written on a ditferent paper, and deposited
in a different place ; it may be annexed either to a devise of
land, or to a Will of personal property.
GEORGIA, Houston County.
Whereas, I, John Doe, did on the first day of

May, in the year of our Lord eighteen hundred
and forty-one, sign, seal, declare and publish, my
last Will and Testament in the presence of William Jones, Ralph May, John Roberts and Pcter

Smith, who signed the said Will and Testawitnesses, And whereas, I am desirous of

ment as
a

ltering and changing a devise in said Will and

Testament, I, therefore, make and
Codicil to said Will.

publish this

LEGAL
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First: I revoke, and change, so much of the
fifth Item of said Will, as relates to lot of land
number fifty, in the twentieth district of Houston
county, as gives said lot of land to my son William
A.

Secondly

:

I devise to my daughter Harriet

Snow, wife of Reuben Snow, and her children,

lot of land number fifty, in the twentieth district
of Houston, county, containing two hundred two
and a half acres, more or less, with all the rights,
members and appurtenances to said lot of land in

wise appertaining and belonging, under the
restrictions, limitations and conditions, as
are contained in my said Will, relative to the property therein given to said Harriet Snow and her
any

same

children.

Item third: I give and bequeath, at the death
of my wife, to my daughter Harriet Snow, and
her children, by her present, or any future bus-

banJ, the property given in the fourth item of my
Will, to my wife during her natural life, to wit:

Joe, my negro man Tom, his wife
Sally, and her three children, Venus, Primus, and
Toney. My friend Samuel Williams I appoint

my negro man

Trustee of this property, as
in my

well

as

that mentioned

said Will.
JOHN

DOE, L. S*

May 20, 1841.

Signed, sealed, declared and published, by John•
as a Codicil to his Will and Testament of the
first day of May, eighteen hundred and forty-onev
in the presence of us, the subscribers, who subi
Doe,
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•scribed

our names

hereto in the presence

of said

Testator, and of each other, this May 20, 1841,
RALPH MAY,
JOHN WILLIAMS,

WILLIAM STOREY,
•PETER SMITH.

Nuncupative Will.
O3 A Will of this description, to be valid and effectual,
•must have these
requisites:
First: It

must

be

proved by the oaths of three witnesses

at

least, who were present at the making thereof.
Secondly : It must be proved that the Testator, at the time of

'pronouncing the

same,

did bid the

persons present, or some

of

them, beat* witness that such was his Will, or to that effect.
Thirdly : It must be made during the last illness of the deceased, at his home, or where he has been ten days or more,
except

when surprised “by sickness from home.
must be reduced to writing within six days after

Fourthly : It
■the

making of the said Will,

'GEORGIA, Houston County.

We, Samuel T. Williams, Thomas W, Car‘ter, Charles Ransom and William T. Robb,
’were present last evening, the Jirst day of May,
>in the year of our Lord eighteen hundred and

iforty-one, at the residence of Mr. John Doe,
man, before and at the time of his death.
About two hours before his death, in perfect possession of his mental faculties, he called upon us to
'remember and take notice of what he was about

single

that it had been his intention to make his
’Will, and dispose of his property some time before,

'to say :

but that it not being convenient for him to do so,
he had not done it.
He now wished us to understand that his Will and desire was that Mrs. Nan-

Roe, his sister, widow of Mr. Richard Roe,
deceased, should have all his personal property $

ey

LEGAL
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nearly destitute, with several small
very .kind and attentive tt»
1dm during his illness.
Shortly after ho breathed
.his last.
May 2, 1841.
c

was

hildren, and had been

SAMUEL T. WILLIAMS,
THOMAS

W,*CARTER,

CiI A'R'I JC8 R A NSOM,

WILLIAM T. ROBB.

GEORGIA, Houston County.

In person appeared before me, James Mack, a
Justice of the Peace in and for said county, Samncl T. Williams, Thomas W. Carter, Charles
Hansom and William T. Robb, and being duly

contains the last

sworn, say, that this paper
fpiests and verbal disposition

re-

of the personal property of Mr. John Doe, deceased, and is just and
true in all its parts.
May 4, 1841.
SAMUEL T. WILLIAMS,
THOMAS W CAR I F.R,

CHARI.ES RANSOM,
WILLIAM T. ROBB.
to and subscribed before me,
this May 4, 1841.

•'Sworn

JAMES

MACK, JAP.

Marriage Contract.
GEORGIA, Houston County.

This indenture,of

three parts, made and enter-

ed into this first day of May, in the year of our
Lord eighteen hundred aird forty-one, between
John Doe, of said State and county, of the first

part;

Eliza Swan, of said state and county, of

the second part, and Richard Roe, of said state
and county of the third part, witnessed), that the
said John Doe, for, and in consideration of a mar-
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riage to be bad and solemnized between him, the
Doe, of the first part, and said Eliza
Siam, of the second part, does, for himself, his

said John

heirs, executors, administrators and assigns, covermnt, grant and agree, that all that tract of land,
to wit: lot number
forty-nine, in the tenth distriet of llou&ton county, containing two hundred
two

and

a

hall' acres, more or less, with

all the

rights, members and appurtenances to said lot of
land, in any wise belonging or appertaining ; and
four negroes, to wit: John, a man about twentyfive years of age; Joe,it man about thirty years
of age; Mary, a woman about twenty years of
age, and Jane, a girl about fourteen years of age,
now in the possession of said Eliza Swan, and all
other property which may at any time be given
said Eliz,a Swan, by her father, or other person,
by will

or otherwise, shall form and remain to be
her separate property and estate, and shall not, in
law or equity, be subject to the payment of the
debts of the said John. Doe, or be subject to be sold
and conveyed by him, but the right and tide of said

property shall be vested ins-aid Richard Roe, forthc
and benefit of said Eliza Swan.
And thecovenan.s and
agrees that
said Eliza Swan may dis]lose of said property by
uso

said John Doc further

will, to any person whom she may in that way appoint; subject, however, to be used by said John
Doe, during the continuance of the coverture, for
the mutual benefit and advantage of said John
Doc and Eliza

Swan, with the

consent

and

ap-

probation of the said Richard Roe., And the

1.KGAL
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said John Doe aud Eliza Swa7i nominate and
appoint said Richard Roe trustee of said piopertv, who is authorised to possess himself of, and
control said property in any way he may deem
most for the interest of said Eliza Swan.
And
the said Richard Roe consents and
agrees to his
nomination and appointment of trustee for said

property.
In testimony whereof, the
parties of the first,
second and third parts, have hereunto set their
hands and affixed their seals, the
day and year
first above written.
JOHN DOF., L. S

ICI.IZA SWAN, L. S.

Signed, scaled, ami delivcrc !")
in presence of
i

KLU11 AllD KOE. L. S.

JAMES M. TAIT,
JAMES MACK, J.I’.J

Directions for

terrogntorii

takingaud returning fits to Re used in the Courts

of this State.
P»jf* First: Fill up the blank left it) the Commission, for that
with the names of the Commissioners written out in
full; there must at least be two Commissioners, and if tli6 Interrogalories are to be used iu a Justice? Court, one of them
must be a Justice of the Peace.
The Commissioners must be substantial,
respectable men.
The Answers of the witness may be written on a
separate
piece of paper, if that on which the Inierrogaloties are written
is not sufiicient to contain them.
The Answers must not be in
purpose,

the

hand-writing of either of the parties,

or

of

an

Attorney

en-

gaged in the case, nor must they bo previously written by such
person, and afterwards transcribed.
When the Answers are written out, to both the direct and
cross
Interrogatories, they must be annexed to the Commission
with wafers, or in some other way, sealed up; the names of
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the CbramUsioners- written access the seals, one! handed by the*
Commissioners to the person that is to return them to the Court?
from which the Commission issued;. The
person that returns
them to Court has to swear that “ the
packet was received by
him from.the Commissioners;: that it has been in
his-possession
ever

since, and that it has-remained.unopened and unaltered/'

The packet may be sent by mail, if that mode is desired;,
the Post Master, at the office where it is mailed should write
upon it ‘‘Received from the hands, of the Commissioners," and
put the date of mailing upon it, and sign his name to it.
The Post Master at the office to which the
packet is directed,,
should return it* into .Court and swear that it was received
by
due course of mail,.and that, it has remained in the office uu-

opened and unaltered.

Female witnesses may

be examined upon Interrogatories,.
although the action may be pending in the county
which.they reside.

in civil cases,
in

Form of

a

Commission

to take Inter—

rogatories*
GEORGIA, Houston County.
To John Doe and Richard Roe,

Esq’sv, Greeting.

Whereas,.lliere is a certain matter of controversy in our Superior Court, in which Jacob Law
is plaintiff, and John Vance is defendant; and
whereas Robert Truth is- a material witness on
behalf of the plaintiff, and cannot attend our. said
Court without manifest, inconvenience
you are,

therefore, hereby authorised and reqnired’to

cause
said Robert Truth to appear before you at such
time and, place as may seem to you fit, to he cxamined upon oath, true answers to make to cortain Interrogatories to this Commission annexed..

And said Answers

written,

being plainly and distinctly

you aie required to send them to our
Court to he held on the fourth Monday in October
next, under your hands and seals.
For which thi$■
shall be your sufficient authority.. IJerein fail,not*

LEGAL
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Witness,.the honorable James Wilkins, JudgeCourt, this May 1, 1841..

of said

RALEIGH

WRIGHT, Clerk-

Form. o£ Interrogatories..
GEORGIA, Houston County.

Jacob Law
VS.

John

Vance.

\

Assumpsit in Houston Superior.
Court..

Interrogatories

to be exhibited to Robert Truth, amaterial witness on the part of the plaintiff, and.
who resides out of the county of Houston :
hit. 1. Do you-know the parties?'
hit. 2. Please state all you know, or have,
heard the defendant say about his
owing the plaintiff money.
When and* where was it? How.
much did the defendant say he owed the plaintiff?;
hit. 3. State all'you-know that will benefit the*-

plaintiff,
thereto..

as

if fully and1 particularly interrogated!
SIMON WAKE, FJfeiatiffi's

Cross

Attorney.

Interrogatories.

lilt. 1. Did not. tire defendant say, in the con-versation to which*you-testify,.that he had paid,
the plaintiff 1.
Int. 2. Do you not know from, what you have
heard the plaintiff say, that the defendant has paid
him all the money-he ever owed him ?
hit.. 3. State fully and particularly,, all you

know,,

or

have heard tho plaintiff say,, that will,

benefit the defendant.

JAMES

WATTS, Defendant’* Attorney..
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the Direct
lories.

Intcrroga-

GEORGIA, Henry County.

Jacob Laic
vs-

John.

Vance.

\ Assumpsit in Court.
Houston
l

Superior

)

By virtue of a Commission

10 us

directed from

the honorable Superior Court of Houston county,
w.t have caused Robert
Truth, the witness in said
Commission named, to come before us, and being

duly sworn, true answers to make to certain Interrogatories to said Commission annexed, deposeth and answered]
*•

*•

as follows, to wit :
To the first direct Interrogatory, ho Answers,
I do.”
To the second direct Interrogatory, he Answers,
I was at Pace's Store, in this county, on Satur-

e’aif last, and had
ant

relative

to

a

a

conversation with the defend-

suit instituted

by the plaintiff

against him, in Houston Superior Court, in which
conversation he told me he owed the plaintiff
one hundred dollars, borrowed
money.”
To the third direct Interrogatory, lie Answers,
“
I know nothing more that will benefit the plaintiff.”
Answers

“

to the Cross Interrogatories.
To the first Cross Interrogatory, he Answers,
If in our conversation the defendant said he had

paid the plaintiff, I do not recollect it.
so

“

understand him.”
To the second Cross Interrogatory,
I do not recollect having heard the

1 did

not

he Answers,
plaintifl say
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that tin.1 defendant had paid him all he owed him.”
To the third Cross Intel rogatory, he Answers,
■*'
I know nothing more than will benefit the defondant.”
ROBEItT TRUTH.

Answered, subscribed and sworn
to before us, this May 5, 1841.
JOHN DOE. Corn. L.S.

J
*
>
,

RICHARD

ROE, Com.L.S. I
KJ3 Seal up the packet, with as many seals as there are
Commissioners ; one Commissioner must write his name across
o** the seals, and

one

so

on

with the ethers.

Direct the

packet thus:
Jacob Law

Assumpsit in Houston Superior

VS.

John

Vance.

To the Clerk

Court.

of the Superior Court of Houston County,
Perry, ( Ga.)

Arbitrament.
The Submission.

GEOPlGIA, Houston County.

The

undersigned, between whom there is

a

of controversy, concerning the
crop by us
made, during the year eighteen hundred and
niatler

forty, in said county of Houston, and on the plantation situate on lot of land number
forty-nine, in
the tenth district, do hereby consent and agree to
submit said matter of
controversy to the ai bitrament and award

of James ill .etc and James M.

Tait, hereby pledging ourselves, each

to oth<-r, to
abide the determination of said Arbitrators. Said
Arbitrators are to act without being sworn
; they
prescribe such rules for their government
they may deem expedient and proper ; they

are

as

to

3
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a third person as umpire, should
necessary ; to swear the witnesses, or
to examine them without being sworn, as they
may agree; to sit and adjourn from time to time,
and from place to place, as they may agree upon,
and to do all other thing or things necessary to
the speedy and equitable adjustment of said controv'Tsy. Their award to be published to us by
the Jirst of July next, in writing.
And it is further agreed, between the parties interested, that
this submission shall be made a rule of the honorable the Superior Court of the county ol Houston, and judgment thereon had pursuant to the act
of the General Assembly for that purpose.
are

to

call in

they deem it

May 1, 1841.
>

Test,
JOHN

JOHN DOE.
RICHARD ltOE-

THOMPSON.J
The Award.

GEORGIA, Houston County.

Whereas,

on

the first day of Slay, in the

year

of our Lord eighteen hundred and forty-one, John
Dot and Iiithard Rue,submitted to us, in
writing,

matter of controversy existing between them
relative to a crop of Corn and Cotton made by
them in copartnership, in the year eighteen linndred and forty ; we met on the tenth day of Slay,
in the year of our Lord eighteen hundred and
a

forty-one, at Perry, and took said
truversv

matter

of

eon-

into consideration.

William Slims was examined on the
part of
John Due, without being sworn—he stated that
the parties made a verbal contract to cultivate the
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plantation of said Richard Roe, as in the submission mentioned, that jorty acres were to be cultivated in Corn, and sixty acres in Cotton ; that
liichard Roc was to furnish all things necessary
to the proper cultivation of said larm ; to put in
four good hands, to wit: two negro men, one negro
boy, about fifteen years of age, and a negro woman, and to board the said John Doe during the
time of planting, cultivating and saving said crop;
that said John Doe was to manage and conduct
the business of said farm, free f rom the control of
said liichard Roe; to work himself whenever it
became necessary ; and to receive as bis part of
said crop, one sixth part of the Corn, one six'h

part of the Fodder, and one sixth part of the money arising from the sale of the Cotton, after the
expenses incidental to the sale were deducted ;
the Cotton was to be sold by Richard Rot, in
Macon.
Robert Jones

was

also examined

on

the part

of John

Doe, without being sworn—be stated
that lie was at, and passed by the farm of the parties, several times during the year; that be Ire-

quently

saw

John Doe at work ; that the farm

was

kept in good order during the whole year, and
that the crop was gathered before Christmas. 'I hat
he supposed the corn would average fifteen bushels per acre ; that there were six thousand pounds
of fodder stacked, and that be supposed the cotton
would produce eight hundred pounds per acre ;

that

corn was

worth

at

Christmas, fifty cents per

bushel; fodder one dollar per hundred, and unginned cotton tiro dollars per hundred.
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William Sims was examined on the part of
Richard Roe, without being sworn—he stated
that he knew but little about the business; that he
was by said
plantation two 01 three times during
the year ; that on one occasion he saw John Due
sitting on the fence while the hands were at work;
could not say that the business was neglected ;
believed the farm was generally in good order

during the

year, knows nothing more.
parties having no other witnesses to produce, we proceeded to Consider of the evidence
submitted, and after the most mature deliberation,
we agree, without the
interposition of an umpire,
that Richard Roe shall pay said John Doe for his
portion of the Corn, one hundred dollars; for his
portion of the Fodder, ten dollars, and for his portion of the Cotton, one hundred and sixty dollars,
making in all the sum of two hundred and seventy
dollars; and that the parties pass mutual receipts,

The

June 3,1841.
M. TAIT, Arb’r.
JAMES MACK, Arb’r.

JAMES

Test,
JOHN

THOMPSON, Clerk to Arb’ri.

may desire to justify their award
by setting forth evidence upon which it was founded, they may
dispense with the recapitulation.
The act of 1799 provides, that “in all matters submitted to
reference by parties in a suit, under a rule of « ourt, or other
agreement in writing, signed by the parties, judgment shall be
entered up by the party in whose favor the award is given,
and execution shall issue for the sums awarded, to be paid as
they respectively become due, and to be levied on the proper*
ty of the party against whom the judgment, shall have been
entered up. and such other proceedings shall be had thereon
by the Court, as in cases of judgment entered up on verdicts
f jaries. Provided, that no judgment shall be entered upon an

0CF* Unless the arbitrators

•»
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award, where it shall appear any other cause or causes stand
on the docket of the Court
against the defendant or defendants,
undetermined, before the cause in which a rule, or other agree*
meat, in writing, for arbitration, is entered."

Common Receipt.
GEORGIA, Houston County.

$100.
Received, Perry, May 1, 1841, of Mr. John
Doe, one hundred dollars, in full of all demands
to

this date.
RICHARD ROE.

Marriage.
All ordained Ministers of the
Gospel, Judges
of the Superior Courts, Justices of the Interior

Courts, and Justices of the Peace, are authorised
to join
persons of lawful age, and authorised by
the Levitical Degrees, to be
joined together, in
m
itrimony, (by license or the publication of
bans) and where such persons intending to marry,
shall have the bans of
marriage published three
times in some public place of
worship ; it shall bo
“

lawful for such Minister of the
Gospel, Judge of
the Superior Court, Justice of the Inferior Court}
or Justice of the
Peace, being duly certified th"reof, to marry the persons whose bans have been

published ; and any person marrying any couple
without license or publication of bans, shall forfeit five hundred dollars.
so
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For:n of Marriage
GEORGIA, Houston C»unty.

License.

To any
the

ordained Minister of the Gospel, Judge of
Superior Court, Justice of the Inferior

Court,

Justice ot the Peace.
authorised to join John Doe
the holy state of Matrimony,
according to the Constitution and laws of this
State; and for so doing, this shall be your suffior

You are hereby
and Mary Iioe in

cient license.
Given under my
this May 1,1841.

hand and seal,

STEPHEN BUNN.c.c. o. L.S.

Endorsement

by the Minister

GEORGIA, Houston

I

or

Magistrate

on

the license.

County.

certify that John Doe and Mary Roe,

duly joined in Matrimony
by
JAMES

me, I his

were

May 2,1841.

THOMAS, Minister of the Gospel.

Ceremony.
At the time and place

appointed, the parties to
themselves before the
standing together, the
man on the right of the woman ; the Minister or
Magistrate will then say: Dearly beloved, we
are
gathered together, here in the sight of God,
and in the presence of these witnesses, to join together this man and this woman in holy matrimony, which is an honorable estate, instituted of God
*in the time of man’s innocencv, signifying unto us
he married must present
Minister or Magistrate,

that is betwixt Christ and his
Church; which holy estate Christ adorned and

the mystical union

beautified with his presence, and first miracle
which he wrought, in Cana, of Galilee ; and is
commended of St. Paul to be honorable among all
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and therefore is not by any to be entered
taken in band unadvisedly, but reverently,
discreetly, advisedly, and in the fear of God,
Into which holy estate these two persons present
come now to be joined; therefore, if any person
can show any just cause, why they may not lawfully be joined together, let him now speak, or
men;

into,

or

else hereafter forever hold his peace.
The 3Iinister or Magistrate shall then say to
the man—John, wilt thou have this woman to be

thy wedded wife; to live together after God’s
ordinance, in the holy estate of matrimony I Y\ ilt
thou love her, comfort her, honor and keep her, in
sickness and in health; and, forsaking all others,
keep thee only unto her, so long as ye both shall
live ?
The man shall answer, I will.
The Minister or Magistrate shall then say
the woman—3Iary, wilt thou have this man to

to

be
thy wedded husband; to live together after God’s
ordinance, in the holy estate of matrimony 1 VV ilt
thou obey him, serve him, love, honor and keep
him, in sickness and in health ; and forsaking all
others, keep thee only unto him, so long as ye both
shall live ?
The woman shall answer, 1 will.
Then shall the 3Iinisfer or 3Iagislrate put the

right hand of the woman into the right hand of
the man, and say, “ Whom God hath joined
together let no man put asunder.” Forasmuch
as John and
31ary have consented together ill
holy wedlock, and have witnessed the same before
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God and this company, and thereto have pledged
their faith either to other, and have declared the

by joining hands, 1 pronounce that they are
husband and wife: In the name of the Father,
and of the Son, and of the Holy Ghost, Amen.
Then shall the Minister or Magistrate say,

same

God, the Father; God, the Son ; God, the Holy
Ghost,, bless, preserve and keep you ; the Lord
mercifully, with his favor, look upon you, and so
fill you with all spiritual benediction and grace,
that ye may so live together in this life, that in the

world to come, ye may have life everlasting,
Amen.
Then shall the Blinistcr or Magistrate say,
The Grace of our Lord Jesus Christ; the love of
God, the Father
of the
more,

; the fellowship and communion
Holy Ghost, be with us all now and ever

Amen.
Lcvitical

Table of kindred and
are

Degrees.

affinity, wherein, whosoever

are

related,

forbidden in Scripture and our laws to marry.
A Man may not marry his

Grandmother.
Grandfather’s Wife.
Wife’s Grandmother.
Father’s Sister.
Mother’s Sister.
Father's Brother’s Wife..
Mother’s Brother’s Wife.
Wife’s Father’s Sister.
Wife’s Mother’s Sister.
Mother.

Sister.

Wife’s Sister.
Brother’s Wife.
Son's Daughter.
Daughter's Daughter.
■

Son’s Son's Wife.

Stepmother.

Daughter's Son's Wife.
Wife's Son’s Daughter.
Wife’s Daughter’s Daughter.
Brother’s Daughter.
Sister’s Daughter.

Wife’s Mother.

Brother’s Son’s Wife.

Daughter.
Wife's Daughter.

Wife’s Brother’s

Sob’s Wife.

Sister’s Son’s Wife.

Wife's Sister’s

Daughter.
Daughter.

LEGAL

A Woman may

Grandfather.
Grandmother’s Husband.
Husband’s Grandfather.
Father’s Brother.
Mother’s Brother.
Father’s Sister's Husband.
Mother’s Sister’s Husband.
Husband’s Father’s Brother.
Husband’s Mother’s Brother.
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her

Husband’s Brother.
Sister's Husband.
Son's Soil.

Daughter’s Son.
Son’s Daughter's Husband.
Daughter’s Daughter's Hus[band.Husband’s Son’s Son.
Husband’s Daughter’s
Brother's Son.
Sister’s Son.

Father.

Stepfather.

Brother’s

Husband’s Father.

Son.

Daughter’s Husband.

Sister's Daughter’s Husband.
Husband’s Brother’s Son.
Husband's Sister's Sou.

Son.

Husbandrs Son.

Daughter’s Husband.
Brother.

Bail.

In all
tiff

must

in which bail is required,
make oath before some Judge

cases

the plainof the Su-

perior Court, Justice of the Inferior Court, or Justice of the Peace, within the State, of the amount
claim' d by hint, and that lie has reason to npprehend the loss of the 3aid sum, or some part
if the defendant is not held to bail.
The original affidavit must be
or

Justice’s office,

the

petition

and

thereof,

filed in the Clerk’s
thereof affixed to
and to the copy or copies

a copy

or summons,

thereof.
The amount sworn to, must be endorsed on
hack of the petition or summons.
Bail in the Superior, Inferior and

the

Justice’s

Courts, is procured in the same manner.
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Affidavit.
GEORGIA, Houston County.

In piTson appeared before me, James Mack, a
Justice of the Peace, in and for said county, John

Dor., who being duly sworn, saith that he claims
due him, by Richard Rot, of said count}',
one hundred dollars,
(on a Promissory J\ote, dated
Ma ch 1, 1841, due one day after date,) and that
be has reason to apprehend the loss of the said sum,
■or some part thereof, unless the said Richard Roe
to be

is held

to

hail.
JOHN DOE.

Sworn to1>**fore

me this
May 1, 1841.
JAWhS MACK, J.P

\
Bail Band.

GEORGIA, Houston County.

Know all men by these presents, that we, Richarcl Roe and Peter VXtlls, are held, and firmly
hound unto John Doe., of said county, in the. sunt
of two hundred dollars, for the true payment of
■which we hind ourselves, our heirs, executors and

administrators, jointly and severally, firmly by
these presents.
Sealed with our seals and dated
this May 1, 1841.
The condition of the above obligation is such,
that whereas a civil process, requiring Bail, at the
suit of John Doe, against Richard Rue, in an action of Deht, returnable to the Superior Court of
said county, [to he held on due fourth Monday in
October next,] hath been served upon said Richard Roe ; now if the sa:d Richard Roe, in case
he shall he cast in said suit, shall well and truly
pay

and satisfy the condemnation of the Court, or

LEGAL

47

FORMS.

render Ins body to prison in execution of the same,
in terms of the law in such cases made and provi-

Peter Wells

upon failure thereof the said
will do it for him, then the above obligation

ded, and

void, else

to

to

be

remain ill full force.

RICHARD HOE, L. S.
PETER

WELLS, L. S.

Test,
JAMES MACK,

Ca.

J. P.

sa.—Execution

against the Body.

GEORGIA, Houston County.
To all and

singular the Sheriffs of said State, Greeting :

We command you, that you take the body of
Richard Roe, if to be found in your bailiwick, and
him safely keep, so that you have bis body before
the Superior Court, to be held for the county of

Houston, at the Court House in Perry, on the
fourth M mday in October next, then and there to

satisfy John Doe, the sum of one hundred dollars,
which lately in our said court John Doe recovered
against said Richard Roe, as well fur damage's, by
reason of the non-performance of certain promises
by the said Richard Roe, before that time made
for his costs and charges by him in bis suit, in that
behalf expended ; whereof the said Richard Roe
is convicted, and liable, as to us appears ot record,
besides your fees for this service. Herein fai! not,
and have you, at said court, this writ.

Witness, the honorable James
of said Court,

Wilkins, Judge

this May 1,1841.
RALEIGH

WRIGfIT, Clerk,
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Attachment-—Returnable
or

to

Superior

Inferior Court.

The following are the grounds upon which an attachment is
allowed to issue:
1. V\ here the Debtor resides out of the State.
2. Where the Debtor is actually removing without the limits
of the State.
3. Y\ here the Debtor is actually removing without the limits
of the county.
4. Vi here the debtor absconds.
5. Where the Debtor conceals himself.
6. Where the Debtor stands in defiance of a'peace officer.
7. W hen the debt is not due, and the Debtor is removing tcith9 ul the limits of the State.
8. An attachment may issue “ in a case where a person or
persons has been a security
other instrument of writing,

for another on a note, obligation or
and has been compelled to pay off
the same by legal process, or has paid it by being called on by
the person or persons holding such note, obligation or other iastrumenl in writing ; and in cases where a suit is pending upon
any such note, obligation or other instrument in writing, against
the principal and security or securities, or against either or any
of them; and in cases where such note, obligation or other in*
strument in writing, to which there is or are security or seenrides, is or are not due, and the principal debtor or debtors, in
any such case, is or are removing, or is or are about to remove,,
or have removed, without the limits of this Slate or any
county."
The Act of 1833 provides that “ in all cases of levy, by vir-*
tue of process of Attachment, the officer levying the same shall
under the same rules, regulations and restrictions, reserve and
exempt from levy and sale, like articles a3 are now, by the laws
of the State, exempted under fi fa for the benefit of debtor’s
families,

practice, to the contrary notwithdebtor’s family shall not hare
the limits of the county where
usually have resided."
from levy and sale, are "two
beds and bedding, common bedsteads a spinning wheel, and
two pair of cards, a loom, and cow and calf, common tools of
his trade, and ordinary cooking utensils, and ten dollars worth
of provisions." Act of 1822.
The Act of 1834 makes the following addition to exempted
articles: “ from and after the passage of this bill, in addition to
the articles exempted from sale, shall be the Family Bible of
any usage, custom or

standing: Provided, that such
absconded or removed beyond
■uch debtor, or his family, may
The articles thus exempted
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all debtors, who may be entitled to the benefits of the said
Act ”

Attachments returnable

to

the Superior or Inferior Courts,

be issued by Justices of the Peace, and levied and
turned by < 'onstables.
An Attachment must be advertised “ at least
thirty days
fore the sitting of the Court,” to which it is returnable.
may

re-

be-

GEORGIA, Houston County.

Before me, James Mack, a Justice of the
Peace,
in and for said county,
personally came John Doc,
wlio being duly sworn,

deposeth and saitli

Richard

that

Roe, late of said county, is justly indebted to deponent one hundred
dollars, (hi/ Note,
dated the first day of January last, and due one
day aftei date) and that said Richard Roe, is actually removing without he limits of this state, so
that the ordinary process of law cannot be served
upon him.
Sworn to and subscribed before me,
this May 4, 1841.
JAMES MACK, J. P.

JOHN DOE.

S

GEORGIA, Houston County.

By Ja

<

es

Mack,

a

f

.r

Justice of the Peace, in and

said county.
To all and singular the sheriffs and constables of this State—

Greeting.

Whereas, John Doe hath this day made oath

before me, that Richard Roe, late of said county,
is justly indebted to him, by Note, die sum of one
hundred dollars, and that the said Richard Roe,
is actually removing without the limits of this

that the ordinary process of law cannot
him, and the said John Doe having
given bond and security in terms of the law in
state,

so

be served upon

such

cases

made and

provided,
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1 do, therefore, command you to

attach the

cs-

both real and personal, of the said Richard
Roe, if to be found in your county, or so much
thereof, as shah be of sufficient value to satisfy the
demand and costs of the said John Doc ; and such
estate, so attached, in your hands to secure, to
tate,

the complaint of the said John Doe, at the
Superior Court, to be held in and lor said county,
on the fourth
Monday in October next: and, also,
that you levy this Attachment upon the estate,
both real and personal, either in the hands of any
person indebted to, or having effects of be said
answer

Richard Roe, and summon such person to appear
at the court aforesaid, there to answer on oath,
what he is indebted to, or what effects of the said
Richard Roe he hath in hand, or had at the time

of

levying this Attachment: and that you adverproceedings in the premises, according

tise your
to

law.

court,

Hereof fail not, and have you at said

this writ.

In testimony whereof, I have hereunto set
hand, and affixed my seal, this May 1, 1841.

mv

JAMES -MACK, J.l’.—L.S.

Goad sjiven by the
GEOIIGIA, Houston Coontv.

Piaiattlf

Know all men by dies presents, that no John
Doe a id William Sill, urn held and firmly bound
nnio

Richard Roe, his heirs and assigns, in the

just ami lull

sum ot

two hundred dollars, for the

payment ot which we bind ourselves, our
heirs, exoi ulors and administrators, jointly and
severally, In mly by these presents. Scaled w ith
our seals and dated (his May 1, 1841.
true
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The condition of the above obligation is such,
that whereas the above bound John Due, hath litis

day prayed

an

Attachment against the said Rich-

arcl Rue, which is now about to be sued out, returnabl to the next
Superior Conrt, to be held in and
for said county, on the Juurth

Monday in October

if the said John Doe shall prosecute the
with effect at said court, and shall
satisfy and

next; now
same

pay

all

costs

which

Richard Rue, in
continue

or

be

may

be incurred by the said

the said John Doc shall disin his suit; and also, all dama-

case

cast

which may be recovered against the said John
Doc for suing out the same ; then the above
obltgation to be void, else to remain in full force and
ges

virtue.
Test,
JAMES MACK, J. P.

I

JOHN DOE, L.S.
WILLIAM SILL, L S„

Levy.
I have this

day levied the within Attachment,
upon a Black Horse, as the property of the fiefondant, Richard Roe, and have summoned Rob~
ert Street as a
Garnishee, and also, have advertised my
proceedings according to law, this May
1,1841.

SAMUEL T GftlFP'Sirffi
Sn iMiums for Garaislicc.

GEORGIA, Hsus ton County-

Robert

Street,yon are hereby required, personto atteint at tile Superior Court, to be held
in hlid for said
count**,, oil the fourth
ini
ally,

October next, to answer,
upon, oath,, in an Atiachthe instance at John Due
against Richard

meat at
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Roc, what you are indebted to the said Richard
Roe, or what effect- of his you have in your hands,
or had at the time of
levying said Attachment, this
May 1,1841.
SAMUEL T.

OKIPP, Sh’ff.

Advertisement.
-GEORGIA, Houston County.
All persons

concerned

are desired to take notice,
day levied an Attachment at the instance of Jr.hn
Doe, against Richard Roe, on a
Slack Morse, as the
propeity of said Richard
Roe, and have summoned Robert Street, as a
■Garnishee, in said case; the same being returnable
to the next
SuperiorCourt for said county, this
May 1. 1841.

that 1 have this

(CF* This advertisement

SAMUEL T. GRirP. Sh’ff.
be made at the court-house

must

of the county, at least
thirty days before
If the attachment shall be issued within

it

court,

must

be made returnable

to

the

sitting of the court.
thirty days of the next

the

expiration of thirty days.

court next

after the

itcplcvy IIoik!.
GEORGIA, Houston-

County.

Know all men by these
presents, that we,
ard Roe and James Jones, are held and
bound unto Samvel R.

Gripp, sheriff of said

Rich-

firmly
conn-

ty, in the just and full sum of two hundred dollars,
for the true payment of which we hind
ourselves,
our

heirs, executors, and administrators, jointly

and severally, firmly by these
presents.
Staled
with our seals, a id dated this
May 1, 1841.
The condition of the above

whereas,
John

an

attachment issued

obligation is this,

at

the instance of

Doe, by James Mack, Justice of the Peace,
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Sganist said Richard Roe, returnable to

the Oc-

tobtr term of the Superior Court for said county,
which Attachment lias been levied by John Ja-

cobs, constable,

upon a Black Horse, as the proof said Richard Roe and Robert Street,
summoned as a Garnishee ; now if said Richard
Roe shall well and truly be and appear at the said
Superior Court, to be held on the fourth Monday
in October next, and abide by and perform the
order and judgment of said court, then the above
bond to be null and void, else to remain in full

perty

force and virtue.
RICHARD ROE, L. S.
JAMES JONES, L. s.

Test,
JAMES

O3

MACK, J. P.

Judgment

Attachment binds only the property

upon

attached, unless before judgment, the plaintiff serves, personally, upon the defendant, a notice of the pendency of said Attachment, when it will bind all the defendant's property.

is

Executors ami Administrators.
OCj3 An Executor derives his authority from the Will,
sworn to execute the W ill.
An Administrator derives his

Court of

cording

Ordinary, and is
law.

and

authority by appointment ofthe
administer the estate ac-

sworn to

to

Executors and Administrators must take receipts for all monies paid out by them,of whatever nature the demand may be;
if it is an account, it should be sworn to and receipted.

By the Act of 1838,
out

of the

estate a

executors and administrators must allow
reasonable support for the family, for twelve

months, from the death of the

standing

any
The first

debts, dues
act

of

an

or

testator or

intestate, notwith-

obligations of the deceased.

Administrator, after qualification, is i©

apply to the Court of Ordinary, for the appointment of appraisers of the estate, to whom he must
produce all the property of
the estate that he knows of. which belonged to the deceased.
He must next publish a notice to Debtofs and Creditors, for
six tax'ls.

4
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GEORGIA, Houston County.

Administrator’s Notice.
All persons indebted to the esta.e of the late
John Doe, deceased, of said

county, are

hereby

requested to make immediate payment. And all
persons having demands against said deceased,
will render them in, agreeable to law, to
RiCtlARL# ROE, Adm’r.

May 1,1841.

The appraisement and inventory of the estate must be
made
within sixty days after qualification, and returned to the Clerk's
Office of the Court of Ordinary, within three months.

A ps-'raise me ait.
No. 1. Joe,

a

negro man.

valued

$500,00

at

2. Edmund
do.
do.
do.
3. Lucy, a negro w.oman, valued at
4. Black

5.
6.

do.
do.

Bay
Gray

7. Red

do.
do.

Horse,

Cow,

8. One Roacl Wagon,
9. Six Plough Hoes,
10. Five Club Axes.
11. Four pr. Trace Chains,

do.

do.

do,,

do.
do.
do.
do.

do.
do.
do.

do.

500,00
400,00
100,00
75.00
75,00;
15,00
50.00

do.

10,00
7,00
4,00

do..
do.

$1,736,00
We do hereby certify that the foregoing contains a true appraisement anti valuation of the

goods and chattels of John Doe, deceased, as produced to us by Richard line, the Administrator,
to the best of our judgment and understanding.
May 1,1841.
WILLIAM JONES,
KK’IIARD WINN,
PETEK 'VARD,

WILLIS CAIN.
UOBEKT WALCII.

I do

Appraisers,
.

hereby certify that the above Appraisers,

were sworn

to

perform their duty

as

Appraisers of

LEGAL
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the estate of John Doe,
law. May 1, 1841.

deceased according to
JAMES MACK, J. P.

Inventory of the Rights and Credits of John Doey
deceased. May 1, 1841.
Cash
do.

on

$100.00

hand, in Bank Bills
do.

in

50,00

Specie
Judgment against Robert Tool, for
Bond on William Lewis, for
Note of hand on William Robey, for

Schedule of Books

50.00

100,00.
50,00.

of Account of John Doe,
deceased.

Book of Blacksmith’s Accounts for the year 1840.
Do.
Lumber
do.
Vo.
do.
do.
Do.
Sundries
RICHARD ROE, Adm’r,

May 1, 1841.
O3 The sale of personal property (except
Administrator, must be published forty days.

negroes) by

an

GEORGIA, Houston County.

Administrator's Sale.
at

On the fifteenth day of June next,
the residence of the late John Doe,

will be sold
deceased,

a

portion of the personal property of said deceased,
consisting of one Black Horse, one Bay llorse,
one Gray Horse, one lied Cow, one lload
Wagon, sit Plough Hoes, five Club Axes, and four
pairs Trace Chains. Terms of the sale. Pur-,
chasers will be required to give notes due first
January next, with good personal security. May
1,1841.
RICHARD ROE, Adm’r.
[tj3 If the Administrator desires to continue the sale from
day to day, it must so be mentioned in, the Advertisement.

Account of the sale of

a

portion of the personal
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John Doe, deceased, sold on tlie fifteenth
day of June, eighteen hundred and forty-one.

estate of

No. 1. Black Horse,
2.

3.
4.

5.
0‘.
7.

8.

Bay
Gray

do.
do.

purchased by Jacob Moore,
do.
do.
do.

Red Cow,
Road Wagon,
do.
Six Plough Hoes, do.
Five Club Axes, do.
Four prs. Trace Chains,

Jonn Reid,
Peter Smith,
Jolla

Park,
John Webb,
Nancy Doe,

£$5,08
62,58
73.00
]

8,00

do

do.

2,50

47,00
6,00
4,00

John Wood,

$'_>9S,0O
June

16, 1841.
RICHARD ROE, Adm’r.

CCF3 If

publish

an

Administrator wishes

to

sell land, he

must

first

notice for fourmoift/f.
GEORGIA, Houston County.
a

Administrator’s Aotice.

Four months afterdate application will he made
to the honorable Inferior Court of said
county,
when sitting for Ordinary purposes, for leave to
sell the real estate of John Doe, deceased,
lying in
said county. May 1,1811.
RICHARD ROE, Athu’r.
[CF* At the expiration of die notice, the court must be moved
for an Order for leave to sell; then this publication must be
made for sixty days.

GEORGIA, Houston County.
administrator’s Sale.

By virtue of an order of the honorable left rior
Court, of said county, when sitting for ordim rv
purposes, will be sold at the Court House door of
said county, on the first Tuesday in July next,
between the lawful hours of sale, lot of laud immher forty-nine, in the tenth district of said
county,
containing two hundred two and a half acres; the

LEGAl.

lot is well
in
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improved, and the Houses, Fences, &c.

good repair.
Terms of

sale : The purchaser will be required
give notes in sums not exceeding thirty dollars,
with good personal security, due on the first day of
January next. Sold as the property of the late
John Due, dec’d, for the purposes of distribution
to

among

the distributees.
RICHARD ROE, Adm’r.

May 1, 1841.
[Cr’ If an Administrator desires

to sell slaves, he must give
days previous to making
the Court of Ordinary for leave to do so.

each distributee written notice twenty

application

to

GEORGIA, Houston County.

Mrs. Nancy Doe :—You are hereby notifi<od, as one of the distributees of the late John
Doe, dec’d, that I shall apply to the honorable Inferior Court of said county, when sitting for ordi«ary purposes, on the first Monday in July next,
for leave to sell the slaves
belonging to said dec’d,
lor the purpose of a distribution among the distributees of said estate.
RICHARD

IJOE, Adm’r.

May 1, 1841.
.GEORGIA, Houston County.
Administrator’s Sale.

By virtue of an Order of the honorable the Inferior Court, of said county, when sitting for ordinary purposes, will be sold at the Court House
door, at Perry, on the first Tuesday in September
next, four slaves, to wit : Tom, a man about thirty

years
years

of age
of age

;
;

Polly,
Peter,

a woman about twenty-two
a boy about seven years of

S3
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age; and Alice, a girl about four years of age.
Sold as the property of Joint Doe, deceased, for
llie purp osts of effecting a distiibution among the
distributees.
Terms of sale : Purchasers will be

Required to give notes, in amounts not exceeding
thirty dollars, with good personal security, due on
the first day of January next.
July 5, 1841.
RICHARD ROE, Adm’r.

Histriimiion ©f Estates.
rcr The Act of 1812 directs that “ the Courts of Ordinary,
upon application made by any Administrator, Administratrix,
Guardian or Distributee, of any Estate, shall appoint three or
more

freeholders of the county,

in which such application shall

made, whose duty it shall be to divide the said estate, subject to distribution, into as many parts or shares as there are
distributees, and assign, by lot, or otherwise, as to them shall
seem proper, one of the said parts or shares to each distributee,
or his, her, or their Guardian or legal representative ; the said
distributee, or his, lier or their Guardian, or legal representalive, first giving bond and approved security, to the said Administrat >r. to refund his or her proportionable part of any debt
he

which may be afterwards established against the said estate,
and the costs attending the recovery of such debt. Provided,
always, the party so applying shall give to all the parties in interest within the State, written notice thereof, twenty days, and
those without the State, ninety days, before the meeting of the
eefurt, at which the said application is made.
that the persons so making distribution

And provided, also,

shall he previously
according to justice and equity, with-

sworn, to make the same
out favor or affection to any of the
skill and understanding.”

parties, to the best of their

GEORGIA, Houston County.
Notice.

Mrs. Nancy Doc :—You are hereby notified
that I shall apply to the Honorable the Inferior
Court of siid County, when sitting for ordinary
purposes, on

point

the first Monday in July next, to apfor the purpose of distributing the

persons
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of the late John Doe,
distributees. May 1, 1841.

estate

deceased,

among

the

RICHARD ROE, Adm’r.

Fvctfit'll of the Commissioners.
GEORGIA, Houston Ceunty.

By virtue of an order from the honorable Tnfe*
wlten sitting for ordinary
purposes, on the first Monday in July instant, to
us directed,
authorising and requiring us to make
distribution of the estate of the late John Doc, derior Court of said county,

ceased, among the distributees of said estate, we

proceeded on this day to the performance of that
duty. We ascertained there were four distributees, to wit: Nancy Doc, widow and relict of said
John Doc, deceased, James Doc, son of said John
Doc, deceased, of full age, and Samuel Rogers,
guardian of Sarah Doc and William Doc, minor
children of said John Doc, deceased.
The shares
were numbered 1, 2, 3, 4, and were assigned to
the distributees in the following manner, to wit :
the

names

of the distributees

were

written

on a

piece of paper, and placed in a bat; the numbers
wen
written on other pieces of paper and put in
another bat, the hats were both well shaken ; a
name was

names;

then drawn from the hat

then

a

number

was

containing the

drawn from the hat

containing the numbers'; the following is the result:
>o. 1. Samuel Rogers, guardian of Sarah Doe.
No. 2. Mrs. Nancy Doe.
No. 3. James Doe.
No. 4. Samuel Rogers, guardian of Wm. Doe.
No. 1 consisted of a negro woman named Deity,
and her child

Primus, valued

at

$650,00.
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No. 2 consisted of two bows, Jim and Saint,
valued at $700,00.
No. 3 consisted of two girls, Mary and Sally,
valued at $700,00.
No. 4 consisted of negro man Tom, valued at

$650,00.
No. 2 pays to
No. 3 pays to

July 3,1841.

No. 1 $25.
No. 4 $25.
WILLIAM

JONES, 7
> Con mV*
)

HIC11A K D WIN N,

PETEK WaRD.

Receipt for Distributive Share.
GEORGIA, Houston County.

Received, July 3, 1841, of Richard Roc, administrator of the estate of John Doc, deceased,
two

negro girls, one named Mary, the other named
; being my distributive share of the negroes

Sally

of said estate,
JAMES DOE.

Receipt for a Legacy.
GEORGIA, Houston County.

Received, July 3, 1841, of Richard Roe, executor

of the last Will and

Testament of John

Doe, deceased, the sum of one hundred dollars,
in full of a pecuniary legacy, bequeathed to mo
in and hy the last Will and Testament of the said
John Doe, deceased.
JAMES DOE.

Ailministrator’s Deed.
GEORGIA, Houston

•

County.

Whereas, John Doc, of said count}',

adminisof Richard Roe, late pf said county, dpceased, did, on the first day of January, ip the
trator

I.r.GAL
roar

of

our

FORMS.

Lord, eighteen
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hundred and forty,

publication of a notice, in the Mucon
Messenger, to all concerned, that at the expiration of four months from that date, said John
Doc, administrator, as aforesaid, would apply to

commence

the

the honorable Inferior Court of Houston, count}’,
when sitting for ordinary purposes, for
to

leave

sell lot of land numberforty-ni/ie, i n the tenth dis-,
trict of Houston county, a part of the real estate
of said deceased.
And, whereas, there being no

objection made to said application, the said com*
did, on the first day of May, in the year of our
Lord eighteen hundred and forty, pass an order,
granting leave to said John Doe, administrator as
aforesaid, to sell said lot of land. And, whereas,
in pursuance of said order, and after the publicatiot-i of the notice of sale in the Macon Messenger,
for sixty days, said John Doe, administrator as

aforesaid, did, on the first Tuesday in August, in
the year of our Lord eighteen hundred and forty,
at the court house door, at Perry, in said county,
between the lawful hours of sale, put up, at public
outcry, said lot of land. And, whereas, William
Todd, of said county, being the highest and best
bidder, said lot of land was knocked off to him, at
and for the sum of one thousand dollars.
tliis Indenture, made and entered into this

Now

fiftlt
day of August, in the year of our Lord eighteen
h tndred
forty, between John Doc, adminisof the estate of liichcrd line, late of said
county, deceased, of said c< unty, of the one part,
and William Todd, of said state and county, of
trator

02
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the other part, Witnessed), that fur and in considoration of tho sum of mu. thousand dollars, cash
in hand, paid by the said William Todd, tho re-

ceipt whereof is hereby acknowledged, the said

John Doe, administrator as aforesaid, doth
by
these presents, bargain, sell, alien and convey’, as
far as his authority as administrator, as aforesaid-,
will warrant him, unto the said William Todd,
-sill that tract of land, situate, lying and being in
the tenth district of Houston county, known and

distinguished in the plan of said district as the
number fori'y-ninc, containing two hundred two
.and a half acres, agreeable to original survey’, be
the same more or less, with till the rights, members
and appurtenances, to said lot of land, in any wise
-appertaining or belonging. To have, and to hold
.

the said lot of land, with all its appurtenances,

him, the said William Todd, his heirs, exand administrators, forever, in fee
simple.
And the said JoAn Dot, administrator as aforesaid,
the right and >it!e of said lot of land, and its appurtenances, unto him, the said William Todd,
his heirs, executors and administrators, will warunto

editors

rant

■tors
sons

and defend against
and administrators,
whatever.

himself, bis heirs,

execuper-

and against all other

In testimony whereof, the said John Dor, admit'istrator as aforesaid, hath hereunto set his hand and
affixed his seal, the day and year first above written.
JOHN DOE, L.S.
Administrator of liichard Roc, dcc'd.

Signed, sealed and delivered ")
jo presence of
I
JAMES M. TAIT,
f
JAMES MACK, J. P. j

G3

Legal forms.
ExccHtoa-’s Deed.

'GEORGIA, Houston County.
Pursuant to the last Will and

Testament

of

John Dot, late of said county,

deceased, after publie notice for sixty days, made in the Macon
(Georgia) Telegraph, on the first Tuesday in
April, eighteen hundred and forty-one, Richard
Roe, executor of tlie last Will and Testament of
said John Doc, deceased, at Perry, in said county ,
did put up and expose to sale, for ready money, lot
of land number forty-nine, in the tenth district of
said county, containing two hundred two and a
half acres, more or loss, when James Wall, being
the highest and best bidder, said lot of land was
knocked off to him at and for the price of one thousand dollars,
Now, therefore, this Indenture,
made and entered into this fourth day of April, in
the year of our Lord eighteen hundred and fortybetween Richard Hoe, executor of
Will and Testament of John Doe, late

one,

the last
of sa;d

county, deceased, of said state and county, of the
part, and James Wall, of the same place, of
the other part, witnessed), That for and in considoao

oration of the sunt of one thousand dollars, cash in
hand paid, at and before the sealing and delivery
of these presents, the receipt whereof is hereby

acknowledged, the said Richard Roc, executor as
aforesaid, hath and doth by these presents, grant,
bargain, sell and convey, un'o the said James Wall,
all that lot of land, situate, lying and being in the
tenth diitrict of IIo ston county, known in the
plan of said district by the number forty-nine,

containing two hundred two and

0

half acres,

more

<u
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loss, with all the rights, members and appurtensaid lot of land in any wise
appertaining
or
belonging. To have and to hold the said lot
of land, unto him the said James
Ifrall, his heirs,
executors, administrators and assigns, forever, in
fee simple.
And the said Richard Roe, executor
as aforesaid, the right and title of said lot
of land,
will forever warrant and defend,
against himself,
and against all other persons whatever, so far as
or

onces to

the office of executor authorizes him.
In

testimony whereof, the said Richard Roe,

executor as

aforesaid, hath hereunto set his hand
seal, the day and 3 ear first above

and affixed his
written.

S-jpned, sealed and delivered )
in presence

RICHARD ROE,
Executor of John Doc, deed.

\

£

K

4 \ M KS M. TAIT.
} A M KS MACK, J. P.J

SlierilF’s Deed.
GEORGIA, Houston County.

Whereas, in obedience

to a writ of

fieri facias,
Superior Court ofsaid
county, at the sub of John Doc, of said county,
against Richard Roe, of sajd
county, I, William
T Roberts, Sheriff ofsaid
county, did lately seize
the lot of land hereinafter
described, as the property of the said Richard Roc, and after being
duly and publicly advertised, agreeable to law, did,
on the first
day of May, in the year of our Lord
eighteen hundred and forty-one, at Perry, the
issued out of the honorable

LEGAL FORMS.

Go

place of public sales in said county, expose the
public outcry, when .Ransom House, being
the highest and best bidder, the same was knocked

same at

off to him

at the price of one thousand dollars.
Now, this Indenture, made and entered into this
first da)' of May, in the year of our Lord eighteen
hundred and forty-one, and in the sixty-fifth year
of the Independence of the United States of America, between the said William T. Roberts, sheriff
of said county, of the one part, and the said Ransnin Rouse, of said
county, of the other part, witnesseth, that the said William T. Roberts, sheriff
of said countv, for and in consideration of the sum of
one thousand
dollars, cash to hint in hand paid by the
said Ransom Rouse, at and before the
sealing and
delivery of these presents, the receipt whereof is

hereby acknowledged, hath granted, bargained and'
sold,and by these presents, doth grant, bargain and
s

II,

so

f.

r as

the office of sheriffaulhorizes him, unto
heirs and assigns, all

the said Ransom Rouse, his
that tract of land, situate,

lying and being in the

tenth district of said county, and known in the
plan
of said district by the number forty-nine, contain-

iag two hundred two and a half acres, more or less,
with all the rights, members and
appurtenances
to said lot of land in
any wise ap|>ertaining or belonging ; and also, all the estate, right, title, interest, property, claim and demand of the said RichardRie, in law, equity, or otherwise whatsoever,
o1', in or to the same : To have and to hold the said
lot of land and premises, and every part thereof,
unlo the said Ransom Rouse, his heirs and

assigns,

G6
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totiie only proper use, benefit and behoof of the
said Ransom Rouse, his heirs and assigns forever,
ia fee simple, in as full and ample a manner as the
said Richard Rue, or bis heirs and assigns, did, or

might have held and enjoyed the same, had it not
been seized and sold under the execution aforesaid.
In witness whereof, the said William T. Rob
erts, sheriff of said county, hath hereunto set his
hand and affixed his seal, the day and year first
above written.
WILLIAM T. ROBERTS,
SheriJ' of Houston County.
Signed, sealed and delivered
in presence

of

JAMES M. TAIT

£l. s.

!

J.P.j
OCF3 Executors and Administrators may, by tlie Court of'
Ordinary, be dismissed, after having performed the duty re*
quired of them. For this purpose it is necessary to apply to.
the Court by petition.
The Court passes an Order directing;
its Clerk to publish a citation. The citation must be publishedsix months; if then no cause i$ shown against the Executor or
Administrator, and it appears that he has honestly performed,
his duty, the jourt passes an order, by authority of \yhieh, the.
JAMES MACK,

clerk issues Letters of Dismission.

Kefusiditig Bond.
GEORGIA, Houston County.

Know all men by these presents, that wc, James.
Doc and Peter Wells, are held and firmly bound
unto Richard Roe, administrator of tbe estate of

John Voe, late of said county, dec eased, in the just
and full sum of one thousand- dollars, for tbe true

payment

of which

executors

and administrators, jointly and severally,

sve

bind ourselves,

firmly by these presents.

onr

heirs,

Sealed without- seals,

&nd dated this May 1, 1841.
The condition of the foregoing obligation, is,

LEGAL
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such, that whereas, said RichardTfac, administrator of said

John Doe, dec’d, has divided amongst
the distributees of said deceased, his estate ;• and:
whereas, said James Doe has received his distribu-.
tive

portion of said estate, now if the said James
Doe shall well and truly pay and refund to said
Richard Roe, his proportionable part, it being one
fourth, of

any

debt which

may

be hereafter estab-

lislied against the said Richard Roe, as the admin-,
istrator of said John Doe, dec’d, and the costs at-

tending the
bond

to

be

of said debt, then the above,
void, else, to remain in full force and

recovery

virtue.
JAMES DOE, L. S

Test,

PETER

JAMES MACK, J. P-

WELLS, L.S.

ANNUAL RETURNS OF
1840.

June 10.

12. Crier of sale
17. Taxes for 1839...
24. Note of hand paid
26. Proven account...
»

£2

Q

g

u*

July
-Aug.

6. Printer for advertising.
7. Cotton Bagging

2

..

.15 001

4

100 00

5.

.so

.6
7

paid Jacob Moore's

Oct.

4. Cash

10
11

7. Proven account

U

Nov.

Dec.

12

8. Cash paid John White’s
13
Note
6. Paid blacksmith’s acc’t.. .14
20.

u

10
100

By amount Richard'Winn's
500 00

Note, No. 2

April 4. By amount James Jones' Note,
No. 3

oo;

10 OOj
35 001

4

9.

7.

By amount William Parks’
Note, No. 4

5oj

f"1

CO;

00|

.200 00

.100 00

$1,100 00
RICHARD HOKrAdm’r.

paid John Timm’s

Note

a

..2 00;

3

Sept. 1. Clerk Court of Ordinary.. H
2.
Salt
9
7. Cash
Note

H

AN EXECUTOR OR ADMINISTRATOR.

DOE, deceased, to RICHARD ROE, Administrator. Or. 1840
!Jan. 4.
Letters of Administration
By amount William Wood's
.$300 00
1
as per voucher No.
.$3 on}
Note, [So. 1

Dr. the Estate of JOHN

Balance

on

hand

.50 00;
.15

00j

.75 00
10 OOj
620 50>,

*1,100 00|
GEORGIA, Houston County.
no

In person appeared before me, Stephen Timms, Clerk of Court of
Roc, and beine sworn saith. that tlie above return is just and true.

Stephen Timms, c.

c. o.

Ordinary for said county. Richard
Before n e, Jnwvary 4. 1841
RICHARD ROE.

CO
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Annual returns of Executors and Administrators must
be made to the Clerk of the Court of
Ordinary, in vacation r
must include monied transactions
up to the last day of Decernber, of the year preceding—on failure to make tVe return as
required, Executors and Administrators forfeit their commissions.
^

A receipt iti full given by

Executor, Administrator
witnesses,

one

of whom

of the Inferior Court

corded in the Clerk's

an heir, legatee or ward, to an
Guardian, mttst be attested by two

or

be

must

a

Justice of the Peace, Justice

Judge of the Superior Court, and
office of the Superioi Court.

or

re-

Keceipt in feti!-— liy an S£cir, &e.
GEORGIA, Houston County.

Received, Hay, 1,1841, of Mr. Rickard Roe,
Executor of Mr. John Eoe, late of said countv,

deceased, one thousand dollars, in full arid complete satisfaction of all my right, title or interest,
in and upon the estate, real and personal, of my
fattier, the said John line, deceased.
In testimony whereof, 1 have hereunto set my
hand and affixed nty seal, the day and year above
written.
Siirned, scaled, and delivered 1
in presence

of

JAMES M.

.1A HP'S DOR,
\
Son of John L>o«, cltc’d. 5 L. S.

1
TAIT,

JA.UES MACK, J.P.

]

Summons ass JstsSiecs Com1:.
GEORGIA, Houston County.
John Doc,
vs.

Richard Roc,

I

Case in J ustice’s Court, 619th District, G. M.

To any

Richard

^re

hereby

lawful officer to

err cute

and return.

Roe, of said district and county, you
required, personally, or by attorney, to
5
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be and appear at the Justices Court, to be held ia
and for said county and district, on the

Jirst SaturPerry,
then and there to answer the complaint of the
plaintiff in an action of account, a copy of which

day in June

next, at the Court House in

is hereunto annexed ; as

proceed

in default the

court

will

justice shall appertain.
my hand, this 31ay 1,1841.

as to

Witness

JAMES MACK, J. P.
Justice of the Peace is a party, must
Justice’s Court to the residence of the
defendant—in such cases the summons should be written thus ::
John Doe, justice of the peace in and for the
district,
Georgia Militia, in said county, you are,” &c,

(O3 Cases in which

be tried in the

a

nearest

i(

[copy.]
GEORGIA, Houston

1840.

County.

Richard Roe

June 7.
’

to

John

Doe,

To 4 lbs. Tobacco
10 lbs. Sugar
20 lbs. Coifee

Dr.
oo

..1 00
.3 00

$5 00

GEORGIA, Houston County.

Personally appeared in

open court, John Doe,
said), that the above account
that he has no other way of
proving the account but by bis own oath.

who being duly sworn
is just and Irua, and

JOHN DOE.

Sworn to in open court,

this May 1, 1841.
JAMES MACK J. P.

Answer of Uic Defendant.
> Caein Justice’s Court, six huudred and nine>
ttcntk District, G. M. lleturnable to June
b%'d Roe.}
Term, 1841.

John Doe,
vs.

R:

And

now at

this

term comes

the

defendant, in
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and for answer saith that he \\ns fully paid
off and discharged the plaintiff’s demand, long

person,

before the institution of the present suit, and
this he puts himself on the court and country.

of

RICHARD ROE, DePt.

Jm9 grncilt.

John

Dot,

VS.

Whereupon it is ordered, conand adjudged !>}' the
) court, that the plaintiff do recover

Richard Roe.
of and from the

\

sideted

defendant, the sum of five dollars
principal debt; the sum of one dollar and
twenty-five cents for his costs, in this behalf laid
out and
expended, and the defendant in mercy
may, &c.
for his

JAMES MACK, J P.

DCF* If an

is contracted with

n person
living out of
the county ; or with a person who afterwards removes, in either
case the creditor has the right to make affidavit and send it to
tiie county to which the del ter has ren oved. or in which he
resides ; which dispenses with the
necessity of the creditor appearing in court to prove his demand.

account

Salaries amt Fees.
President of the United States per annum..
Vice President of the United States,. ..

M.

.$25,000 00.
6.000 00.

6.000 00
Secretary of Stale, of the United States
Secretary of the Treasury, of the United States... .6,000 00
Secretary of War, of the United States
6,000 00
6,000 0t>
Secretary of the Navy, of the United States

Post Master General, of the United Stales..

4.000 00

Attorney General of the United States

4.000 00

Members of

,,,,8 0l>

Congress,

per

dieiu

State OHirers.
Governor of the State o,f Georgia per annum
Members of the Legislature, pet diem.*.,*,.

,3,000 00
,...4 QOi
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Secretary of the Treasury, do.
do
Surveyor General
do,
Comptroller General

1,600 00
,1,600 tO
.1,600 00
,1,600 00

do. (and fees,)
Judges of the Superior Courts, per annum

.1,800 00

per annum

Solicitors General

.

.225 00

Sheriff’s Fees in Civil Ctiscs.
(Subject to an addition of twenty-five per cent.)
serving a copy of a process and returning the original.. 1 50
If more than one defendant,for each additional
copy served, 50
Levying an execution on the body or property
1 50
Summoning each witness
50
For

On all

sums when the execution does not exceed
sixty-four
dollars and twenty-eight cents, five
per cent, on the
amount of
property sold.
On all sums above sixty-four dollars and
twenty-eight cents,
and when the execution does not exceed four hundred
and twenty-eight dollars and fifty-six cents, two and a
half per cent.
On all sums when the execution exceeds four hundred and

twenty-eight dollars and fifty-six

that

ty

cents, one per cent., and
commission shall be demanded when the
propernot actually sold.

no

is

Making

out and signing a bill of sale of other property, 1
Provided, That fees shall be allowed only for one bill of
sale, when the same will be sufficient to convey the property sold to one person or joint purchasers ; unless the
purchaser or purchasers shall choose more than one.
Conducting a debtor under confinement before a Judge
or

Court

l

00

no

Summoning a jury to try a caveat, and attendance
1 00
Summoning a special jury, and all other services, attending
a

For

trial of appeal
a Bail Bond

Making

1

1

and executing Titles to Land
3
If wrote by the purchaser
1
In Criminal Cases.
For recommitting any person, when a Habeas
Corpus is
brought to his relief
1
out

Summoning a jury
On every copy of a Mittimus
For every mile a prisoner shall
Corpus..
For removing
age is paid,

00
00

00

00

00

1 00
25

be removed

on

a

Habeas
25

a

prisoner by Habeas Corpus when
diem

per

no

mile’1

OQ
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Executing

a criminal
a person
Chambers

Attending

taken by

a

Warrant, to

prisoner before

a

Judge

*

Conducting
from jail

a

Executing

Wartant of Escape

Each mile

a

the

to serve

to serve

the

or

00
.75

Court to and

1 00

75

'

same

Executing and returning

Each mile

Judge’s

a

a

1 00

Bench Warrant...

3*

same

Putting a person in the Stocks
For whipping, cropping, or branding a criminal
Apprehending a person suspeGted, if committed
bail
For each person not exceeding two, who may
to guard a prisoner to jail, per diem

50
1 00

or

held to

00

1

be employed

00

1

Superior Court, Civil Cases.
(Subject to an increase of twenty-five per cent.)
Every suit commenced therein, if settled before judgment,
Clerlfc

and each non-suit
For each copy

of

a

50

1

writ, when there

defendant, after the first

are more

than

one

copy

,50

Every suit so commenced and prosecuted to judgment, in3 00
eluding every service to entering up satisfaction
1 00
For each appeal, if settled before verdict
For each appeal prosecuted to judgment, including every
2 #0
service to entering up satisfaction
121
For every writ of subpoena and ticket
3 00
For a writ of partition of land
1 00
For issuing a commission to examine witnesses
For making out letters of guardianship and taking security,1 00
For every order for the sale of land, and copy thereof..... 50
Recording any instrument of writing, per copy sheet
Each search

A certified copy

6i
of any record, per copy sheet
foreclosure of any mortgage, and recording pro1 00
ceedings
Every inquiry of title respecting property levied on by the
Sheritf, and claimed by a third person
1 00
For every tavern license, including every service therein,! 00

For every

In Criminal Cases.
Every writ and 3eal..,
Every panel of a jury
Order for fine

tering the

on a

same

juror (unless

excuse

be made) and

25
.25

en.25
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23
Ordering a fine peremptory, entering and reading
23
Copying the same for the attorney general
Fee on a writ of capias and seal
23
The clerk’s attendance in hearing a motion in arrest of
judgment, or at the Judge’s chambers on a petition preferred, or a habeas corpus, or to take the examination or

information of any person

Taking

.76

examination, information

an

or

sheet

affidavit, per copy

Drawings Warrant
A commitment

or

25

liberate

25

Taking an acknowledgment of bail before the Judge, or in
court, and drawing recognizance thereof
50
Every subpoena ticket
12}
;.o
Every indictment, if the criminal be found guilty
Every arraignment, or charging a defendant with indictment, if found guilty
25
Entering a plea
;
12}
Calling a jury
12}
Clerk's attend.ance on every case tried
25
.25
Every sentence or judgment, and entering the same..
Copy of every indictment or other paper
n
25
Copy of judgment to the Sheriff, and order thereon..
25
Calling a traverse or discharging a recognizance
Recording the proceedings of a cause, per ce*py sheet
25
Every person acquitted by proclamation
Every search
12}

A writ of dedimus
protestatum
Renewal of capias

Clerk Inferior

(Subject to

an

1

Court, in Civil Cases.

increase of twenty-five

For each cause settled before judgment, and
to the Superior Court
For each copy of a writ where there is moie

per

cent.)

each appeal
1

than

one

50

de-

fendant, after the first copy
Each

00
,23

50

commenced therein and prosecuted to judgappealed from, including every service to en3
tering up satisfaction
For subpoena tickets, commissions and letters of guardianship, and inquiries respecting property claimed, non-suits
and any other service performed, the same fees as allowed to the Clerk of the Superior < ourt.
.2
Recording appointment of Notary Public
cause

ment not

License

to

retail

Registering

name

00

00

5 00

of free

person

of color

,5 QQ
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DCr* The coats on the trial of slaves, are paid by the owner
of the slave tried, if the slave is not executed; if the slave is

executed, the

costs are

paid by the county.

Clerk of the Court of Ordinary.
(Subject to an increase of twenty-jive per cent.)
00

,1

Receiving application and granting citation

50
Signing a warrant of appraisement.
*
1 00
Signing the probate of a will. .......... 4
Recording a will or other paper, per copy sheet
A certified copy of a vVill, or other paper, per copy sheet..6£
Receiving an appraisement, and recording the same; if

under
If above

one
one

.50

hundred dollars
hundred dollars

1

00

application and granting letters dismissory,l 00
Granting a citation to show cause why administration
should not be repealed or set aside... *.... *
T2 00
For granting letters of administration, or letters testament-

Receiving

an

2 00

ary
For

a caveat against administration
will proven
For every marriage license. ........ 4
For recording the same.......

entering

being granted,

or

Attending Judges for determining caveat, per diem....
Issuing letters of guardianship
Taking a bond for guardian
Making out md signing indenture of apprenticeship...

1

.25
l 00
1

ment.

process
in each

against

persons

case

00

,50
.1

Rule ni. sL in each case
Rule absolute, in each case

Issuing

00

1 00

00
50

50

charged with mismanage-

,

For each additional copy

Issuing a process against persons in default) for not inaking returns, in each case
4.

For each additional copy

50
25
50
25

Issuing a process againit persons in default, for not ma50
king returns, in each case...
25
For each additional copy.
For each subpoena.
12J
For entering an appeal, and transmitting the proceedings
2
to the
Superior Court
~ 00
County Surveyor.
(Subject to an increase of twenty -foe per cent.)

Surveying a town lot, and returning a certificate thereof to
1
the Surveyor General’s Office
-

00

76
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Surveying,a tract of land, of or under one hundred

Each hundred

acres

acres..

after the first

2 6S£
53 i

Making a plat, recording, advertising, and transmitting the
1
same to the Surveyor General's .Office .>
Entering a caveat, advertising, and giving a certified copy
thereof.

00

1 50

Attending the trial of the same
be paid by the

Each postponement, to
the same

.75

person

postponing
50

Recording judgment, and giving certified copy thereof..... 50
Entering an appeal, and giving a certified copy thereof.. 1 00
For a re-survey of land, by order of Court, of or under
one

hundred

acres,

for the first hundred

For every hundred acres after the first
For making and certifying a plat thereof,

the same
And for every

2

acres

68|
•W i

and transmitting
1 00

other resurvey, the

same as

aforesaid.

Justice of the Peace—-in civil

cases.

(Subject to an increase of twenty-five per cent.)
For a warrantor summons
For each cause tried by him..
For affidavit to obtain

an

25
25

attachment,

or

hold

to

bail and
50

taking bond..

For each execution, ca. sa. or attachment
For taking interrogatories, and certifying the same..

25
1 00

drawing jury and making out venire
25
cause tried by said jury
for witnesses
!B{
25
where there is no cause pending
For every stray horse, mare, colt, filly, ass or mule,
75
brought before him, to be paid by the taker up.. ..
For each head of neat cattle, sheep, goats or hogs..
61
His commission on all other strays sold by him,five percent.
25

For

For each

For each subpoena
For each affidavit,

In Criminal cases.
For affidavit to obtain a warrant
For making out a warrant
For making out a commitment

For

making out

a

25
25

25

recognizance and returning the

same
25

to court

JFor each subpoena for witnesses

121

Constable—-in civil

(Subject to
For

serving

an

cases.

increase of twenty-five

a warrant, ^ummpns or

subpoena

per

cent.)
25
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For each additional copy
For attending each trial injustice’s court..
...
For summoning a jury
For each cause tried before a justice
For levying and advertising an attachment
For levying ca. sa. or execution, and advertising
For carrying a negro to and from jail, when under sentence of execution, per mile

95

25
50
25

25
25
4

121
keeping a horse, mare, mule, ass or ox, per day...
3
For each head of neat cattle, per day
2
For each head of sheep, goats or hogs, per day
On all sales made by them, five per cent, on the amount.
For

In Criminal cases.
For

attending grand jury, for each bill found, to be
paid by the delinquent..
For serving a warrant in criminal cases
For carrying a prisoner to jail, per mile
For keeping and maintaining a prisoner, before exanimation, not exceeding twenty-four hours
For whipping a negro by sentence of court

25
1 00
.4
25
1 00

Attorney.
On each

commenced and tried in the Superior
Inferior Courts
On each appeal prosecuted to judgment, except apcause

,2 00

or

peals from Justice’s Courts
2 00
11C?’ When the defendant prevails, to receive the fee in lieu
plaintiff’s attorney.
Jury.
To the Petit Jurjvfor each cause tried, to be paid by
3 00
the plaintiff ana taxed in the bill of costs
Special J ury, for each appeal tried, to be paid by the
3 00
appellant and taxed in the bill of costs

of the

1 00

Each confession

[CF There

are

several special laws for particular counties,

varying the amount which each juror shall receive,
the fund from which it is

to

be

as

well

as

paid.

Witnesses.
To each witness per

day, for his or her attendance,
coming and returning, allowing thirty miles for
a day, not allowing for more than three witnesses,
to be paid by the persons summoning the same, and

for

taxed in the bill of costs

The witnesses to have the
cases,

......

same

allowance in criminal

when the person prosecuted is found guilty.

,75
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Bond for titles to Land.
GEORGIA, Houston County.

Know all men by these presents, that I, John,
Doe,am held and firmly bound unto Richard Roe,
his heirs, executors and administrators, in the just
and fill) sum of one thousand dollars, lor the true
payment of which I bind myself, my heirs, exec*
utors and administrators, jointly and-severally,
firmly by these presents. Sealed with my seal,
and dated this May 1, 1841.
The condition of the above and foregoing ob*
ligation is such, that whereas said Richard Roe
has made and delivered to said John Dot his cer*
tain promissory note, bearing even date with these

presents, for the sum of five hundred dollars, due
the first day of January next; now should
the said Richard Roe well and truly pay the said
promissory note, then the said John Doc is to

on

make, or cause to be made, to the said Richard
Roe, good and sufficient titles, in fee-simple, to
and for lot of land number forty-nine, in the tenth
district of Houston county, containing two hundred two and a half acrps, mote or less, with all
the rights, members and appurtenances to said lot
of land in any way appertaining or belonging,

which, if the said John Doe should do, then this
bond to be null and void, otherwise to remain in
full force and virtue.
JOHN DOE, L.S.

Teat,
JAMES MACK, J. P.

5

Forthcoming Bond.
GEORGIA, Houston County,
Know all men by these presents,

that

we,

John

7£>
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Doe and William Sill, botli of said county, aro
held and firmly bound to Samuel T. Gripp, Slieriff of said county, in the just and ful sum of one
thousand dollars, for the true payment of which
we bind ourselves, our heirs, executors and administrators, jointly and severally, firmly by tiieso
presents. Sealed with our seals, and dated this
May 1,1841.

The condition of the above
that whereas said Samuel T.

obligation is this,
Gripp, Sheriff of
said county, has this day levied a writ of fieri facias, in favor of Richard Roe, against John Doc,
issued from the Superior Court of sa'd county,
for the sum of five hundred dollars, on a certain
negro fellow named Jacob, about twenty-five years
of age, and of yellow complexion, which negro
fellow has been advertised to be sold on the first
Tuesday in July next, to satisfy said fi.fa.: Now,
should said John Doe well and truly deliver said
negro fellow Jacob to said Samuel T. Gripp,

Sheriff, on the day of sale, or at any otner time,
when he may be required to do so, then the above
obligation to be void, else of force.
JOHN DOE, L. S.

Test,
JAMES MACK. J. P.

}

WILLIAM

SILL, L. S.

levying officer whether he
forthcoming bond for property levied on with Ji. fa. or
nothing to do with the plaintiff’s interests
rights.

O* It is discretionary with the
takes

a

not.

Such bond has

or

Bail-pendente litc.
$3* Where a plaintiff has not required bail, at the institution
of the suit, or having required it, the bail has beet* discharged,
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and the

plaintiff being desirous of requiring bail,

or

renewed, the following is the form :
GEORGIA, Houston County.

having it

In person

appeared before me, John Doe, who
deposeth and saith that at the
April term of the Superior Court, eighteen hundred and forty-one, held in and for said county,
deponent instituted his action of Assumpsit, on a
promissory note, against Richard Roe, of said
county, for the sum of one hundred dollars, principal debt, with interest on said sum from the first
day of August, eighteen hundred and forty, in
which action, at its commencement, deponent did
not (or did, and said bail has been
discharged,
as the case may
he,) require bail; and that in said
action of Assumpsit deponent claims to be due
being duly

sworn,

him from said Richard Roe, the sum of one hundred dollars, besides interest; and that he has
reason to
sume

held

part
to

apprehend the loss of the said sum, or
thereof, if the said Richard Roe is not

bail.
JOHN DOE.

Sworn to and subscribed before me,
this May 1, 1841.
JAMES MACK. J. P.

I

affidavit must be filed in tbe clerk’s or justices’ office of the court in which the action is pending, and a
copy or copies thereof affixed to the process to be issued by
the clerk or justice.
ffij3 The original

Process.
GEORGIA, Houston County.
John Doe, )
vs.
> Assumpsit, in the Superior Court.
Richard Roe,)
To the Sheriff of said county—Greeting t

Whereas,

at

the April term of

our

Superior
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Court, eighteen hundred and forty-one, John Doe

commenced his action of Assumpsit against Richard Roc, of said county, founded on a
promissory

note, for the sum of one hundred dollars, principal
debt, with interest from the first day of August,
eighteen hundred and forty, in which action, at
its commencement, said John Doe did not (or did,
and said bail has been
discharged, as the case
may be,) require bail.
And whereas, in said action of Assumpsit, said John Doe claims to be duo
him from said Richard Roe the sum of one hundred dollars, besides interest.
And whereas said
John Doe now requires bail in said action of Assump sit, now pending in our said court, as aforesaid :
These are, therefore, to authorise and re-

quire you to take bail of said Richard Roe, in said
action of Assumpsit, in the same manner as if
bail had been required at the commencement of
said action. Herein fail not, and have you at our
next court to

be held in and for said county, on

the

jourth Monday in October next, this writ, with
your actings and doings thereon.
Witness the honorable John
said court, this May 1, 1841.

Spencer, Judge of

WILLIAM STONE, c.
Endorsement
“

Amount

iff take good
dollars.”

sworn

on

the process

and copies

s.

c.—L. S.

:

to, one hundred dollars ;

bail in the

amount of t'co

slierhundred,

iC?* The

rest of the
proceeding ig as if bail had been re:
at the commencement of the action.
It may be important to observe that in cases
sounding in tort,
such as slander,
trespass, &c. when bail is required, the

quired
iqust

be

applied to fqr his order

to

that etfect,

judge
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Dee«l of Trust.

GEORGIA, Houston County.
This indenture, made and entered into this
first
day ef May, in the year of our Lord eighteen

hundred and forty-one, between John Doe, of said
and county, of the one
part, and Ruhard
Jtoe, of the same place, of the other part, witnesseth, tliat the said John Doc, for and in considera-

state

tion of the sum of fine dollars, cash in hand
paid,
tho receipt whereof is hereby
acknowledged, as
well as in consideration of the natural love and
affection which he has and bears to his
daughjer,

Mary Thomas, wife of Robert Thomas, of said
county, hath and doth, by these presents,
bargain, sell and convey unto the said Richard
Roe, for the use, benefit and advantage, and in
trust for the said
Mary Thomas, the children she
state and

has, and those she may have, by her present
future husband, all that tract or
parcel of
land, situate lying and being in the tenth district
of the county of Houston, and known in said
district by the number forty-nine,
containing two
hundred two and a half acres, more or less, with
till the rights, privileges and
appurtenances to said
lot of land in any wise
appertaining or belonging.
And also a negro fellow named
Jacob, about
twenty-five years of age, five feet sit inches high,
now

ora

and his wife Peggy, about
twenty years oj
five feet high.

To have and

to

age,

hold the above described
prop-

bint, the said Richard Roe, in trust for
the said Mary Thomas, wife of said Robert
ertv unto
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Thomas, and her children, forever, free from the
debts, liabilities or control of her present, or a
future husband.

In testimony whereof the said John Doe hath
hereunto set his his hand and affixed his seal, the

day and

year

first above written.
JOHN

DOE, L. S.

Signed, sealed and delivered
m
presence of
JAMES M. TAIT,
JAMES MACK, J. P.
♦

Contract.
O3 A contract has been variously defined by different authors, but the most perfect Tefinition of it that has come under
the observation of the

treatise
or

on

compiler is that given by Corny n, in his.
where he says, “A contract is a bargain
voluntarily made, upon good consideration, bemore persons, capable of contracting, to do. or to

contracts,

agreement,

tween two or

forbear to do, some lawful act.” Indeed, it is believed that
this definition is .one of the most perfect and ample that is to be
found in any language.

GEORGIA, Houston County.

This agreement,made

and entered into this first

day of January, in the year of our Lord eighteen
hundred and forty-one, between John Doe, of the
one
part, and Richard Roe, of the other part,
both, of said state and county, witnesseth, that the
sdd parties agree to make a crop together, in thesaid year eighteen hundred and forty-one, on the
following terms,to wit t John Doe is to furnish
the plantation, situate on lot i,wither forty-nine, in
the tenth district of said county, containing cue
hundred and fifty acres—fire good hands, to wit ;
three negro fellows, and two good negro plough

S4
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boys—four good horses

or mules—a sufficiency if
good and wholesome provisions fur the hands, amt

horses

or mules,
during tfye year—all necessary
finning utensils, which may be required on said
firm during the year,any board, (tncludingwasAing and lodging,) said 'Richard Roe, during the
time of cult mating,
gathering, and disposing of
said crop.
The said Richard Rue, on Ins part,

agrees to devote his time and attention to the cuttivation of said faun—input saul farm: in
good
order—to work himself whenever circumstances

may require it—not to absent himself from said
farm during the working days of the week, unless
to attend some lawful cull, and'to do all
things
which a faithful overseer and ernper
ought to do.
It is agreed that one hundred acres of said farm
shall be cultivated in cotton, and
fifty acres in
corn.
Richard Roe is to have for his
services,
as aforesaid, the one sixth
part of the corn, the
one sixth
part of the fodder, and the otic sixth part
of the peas, which may be made, on said farm.
The cotton is to he ginned at the gin on said
farm,
and packed and conveyed to Macon, under the

direction of said Richard Roc ; it is to he sold
in Macon, and after the deduction of the
expenses incidental to
selling, said Ric/.ard Roc is to
have and receive one sixth part of the
proceeds.

The parties*tire to hear, in the proportion herein
mentioned, all medical expenses which may be incurrcd on said farm
during the year. It is further agreed between the parties, that the
original
pi this agr ement and contract shall be placed
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with, and remain in the hands of James Hack, of
said county., and that either
party ,may have a
copy .thereof whenever lie may wish.
JOHN DOE,
RICHARD ROE.

JAMES M.VCK.

Mortgage Fi. Fa>
GEORGIA, Houston,County.
To all and singular tfie fZJieriJfs of said State:

Whereas,

on the first day of Mai/, in the year
Lord eiglrteen hundred and forty-mil) John
Hoe, of said county, for the better securing the
payment of a certain Promissory Note, made and
delivered to Richard Roe, of the same place, and

of

oht

become doe on the twenty-fifth day of Decent.her next following the date of said note,
whereby
said John Doe promises to
pay Richard Roe, or
to

.hearer, fire hundred dollars, did execute to said
Richard Roe his Mortgage Deed, duly executed,
conveying to said Richard Roe the right and title
to a certain
negro fellow named Jacob, of yellow
completion^ twenty-five ye ns of age, five feet ten
inches high.
And whereas, on the second day of
May, in the year of our Lord eighteen hundred
and forty-one, said Mortgage Deed was
duly rcr
corded.
And whereas, oh the ^usrfday of Janaary, in the year of our Lord eighteen hundred and
forty-two, said note being unpaid, said Mortgage
was
duly foreclosed upon the oath of said John
Doe, made before John TVilks, one of the Jus.tices of the Jnferior Court for said county,
by
0
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whom an order has been made [hat fieri facias issue for the amount due on said
Mortgage : We,

therefore, command

you, that you levy on the said
negro fellow Jacob, and from the sale of said Jacob you cause to be raised the sum of Jive hundred

dollars, as the principal, the sum of ten dollars,
for interest, and the sum of five dollars for costs
and charges in this behalf laid out and expended
and have you said sums of money at the next lnferior Court, to be held in and for said eounty, on
the fourth Monday in July next, to render to said

Richard Roe his principal debt, with the interest
and costs, together with this writ, with your act-

ings and doings thereon.
Witness the honorable John Wilks, one of the
Justices of said Court, this January 2,1842.
CHARLES OUR.c. i.c—L.S.

D33 A levy

under

fi. fa. must be advertised sixty
days.
Mortgages, on real estate are foreclosed by petition to the Su^
perior Court of the county in which the land lies.
a mortgage

Sheriff’s Bill of Sale.
GEORGIA, Houston County.

Whereas, in obedience

to a writ

of fieri facias,

issued from the Superior Court of said county, at
the instance of John Due, of said county,
against
Richard Roe, of said county, 1, Samuel T.

Gripp, Sheriff of said county, did lately seize
levy said writ upon a negro fellow, named
Jacob, about twenty five years of age,of yclloto
complexion, five feet six inches high, as the prop-

and
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said Richard Roc, and the same being
duly and publicly advertised,agreeable to law, did
oil the first
day of May, in the year eighteen. hundred and forty-one, at Perry, the place of public
sales in said county, expose said negro fellow at
public outcry, when Robert Towns, being the
highest and best bidder, said negro fellow was
knocked off to him at and for the price of five
erty of tlie

hundred dollars.

Now, know all
Samuel T.

tnen by these presents, that I,
Gripp, sheriff of said county, for and

in consideration of the sum of five hundred dollars, cash in hand paid by the said Robert Towns,
the receipt whereof is hereby acknowledged, do
hereby bargain and convey, so far as the office of
Sheriff authorises, said negro fellow Jacob■ to the
said Robert Towns, his heirs, executors and adniin.isiratoxs j and also all the- estate, right, title,
interest, property, claim or demand of the said
Richard Roe, in law, equity or otherwise, whatsoever, of, in or to the same.
In witness whereof,the said Samuel T,
Gripp,
sheriff of said county, hath hereunto set his hand
and affixed his seal, die day and year above

written.
SAMUEL T. GRIPP,
\
Sheriff of Houston County. 5
Sijrtied, sealed and delivered 1
iji presence of
(
JAMK3 M. TAIT.

JAMES MACK.,

f

J.P.).

*
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Attachment returnable f Justice’s
Court.
AFFIDAVIT.

GBORGIA, Houston County.

Before me, James Mack, a justice of the peace
in and for said county, personally caine John Doe,

who being duly sworn, deposeth and sailh that
Richard Roe, late of said county, is justly indebted to deponent thirty dollars, (by note dated
the first day oj January last, and due one day

alter date,) and that said Richard Roe is actually
removing without the limits of this State, so that
the ordinary process of the law cannot be served
hint.

on

JOHN DOE.
Sworn
me,

and subscribed before
this May 1, 1841.
to

JAMES MACK, J. r.

1

Attachment.
GEORGIA, Houston

County.

By James Mack, a Justice of the Feace in and for said county.
To any lawful Constable of said county... .Greeting.

Whereas, John Doe hath this day made oath
of said county,
note) the sum of

before me that Richard Roe, late
is justly indebted to him (by

thirty dollars, and that said Richard Roe is actually removing without the limits of this Slate, so
that the ordinary process of the law cannot he
served on him: and said John Doe having given
bond and security in terms of the law, in such cases

made and

provided

;

l do, therefore,command

you to attach the estate, both real
ot the said Richard Roe, if to be

county, or so

much thereof

as

and personal,

found in

your

shall be of sufficient
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value to satisfy the demand and costs of the said
John Dot; and such estate so attached,, in your
hands to secure, to answer the complaint of tire
said John Dot, at the Justice’s Court, to be held
in and for the nine hundred and seventy-fifth companv district, Georgia Militia, in
the first Saturday in June next.

said county, on
And, also, that
you levy this attachment upon the estate, both
real and personal, either in the hands of any person indebted to, or
having effects of the said Richard Roe, and summon such person to appear at
the court aforesaid, then and there to answer on
oath what he is indebted to, or what effects of the
said Richard Roe he hath in hand, or had, at the
time of levying this attachment; and that you

advertise your

proceedings in the premises, acHerein fail not, and have you, at
this writ, with your actings and doings

cording to law.
said court,

thereon.

In testimony whereof, I have hereunto set
hand, and affixed my seal, this May 1,1841.
JAMES

Bond

my

MACK, J.P.—L.S.

given by the Plaintiff.

Know all men by these presents, that we, John
Doe and James Stone, are held and firmly bound
unto Richard Roe, defendant in attachment, in
the just and full sum of sixty dollars, for the true

payment of which we bind ourselves,
executors

and

our

heirs,

administrators,jointly and severally,

firmly by these presents. Sealed with our seals,
and dated this May 1, 1S41.
The condition of the above obligation is such,

DO
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this
day prayed an attachment against the said Richard Roe, which is now about to be sued out, rethat whereas the above bound John Doe hath

turnable to the Jun'c term of the Justice’s Court*
in and for the nine hundred and seventy-fifth com-

district, Georgia Militia, in said county;
if the said John Doe shall prosecute the same
with effect at said court, and shall satisfy and pay
pany
now,

all costs which may be incurred by the said Richard Roe, in case the said John Doc shall discontinue or be cast in his suit, and, also, all damages
Which may be recovered against the said John
Doe for suing out the same, then the above obli-

gation to be void, else, to remain in full force end
virtue.
JOHN DOE, Ti. S.
JAMES STONE,L.-S.
MACK, J. P.
033 This bond must accompany the attachment, or the at*
tacliment is illegal, and will be dismissed with costs.

Test,

JAMES

I.evy.
I have,

this day, levied this attachment upon a

hay horse, as the property of the defendant, Richard Hot,

and have summoned Luke Wise

as a

and, also, have advertised my proceedings according to law, this May 1, 1841.

garnishee

;

SAMUEL RICKS, Constable.
Summons for Garnishee.
GEORGIA, Houston County.

Luke Wise, you are hereby required, personally, to attend at the Justice’s Court, to be held in
and for the nine hundred and seventy-fifth company district, Georgia Militia, in said county, on
the first Saturday in June next, to answer upon

m
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®ath in

John

an

attachment, issaed

at

the instance of

Doe, against Richard Roe, what you

are

in-

•debted to said Richard Roe, or what effects you
have in your hands, or had at the time of
levying
said attachment, this May 1, 1841.
SAMUEL KICKS, Constable.

Advertisement.

All persons concerned are desired to take nolice, that I have this day levied an attachment, issued at the instance of John Doe, against Richard Roe, on a bay horse, as the
property of the
said Richard Roe,
Wise as a garnishee

and have summoned Luke
in said case; tire same being

returnable to the Justice’s Court to be held in and
for the nine hundred and
seventy-fifth company

district, Georgia Militia,
June next.

on

the first Saturday in

SAMUEL RICK.S, -Constable.
O3 This advertisement must be made at the plase of hold■mg the district court, and at one or more public places in the
•county, at least fifteen days previous to the court to which the

attachment Is made returnable. If the attachment is issued
within fifteen days of the next court, it must be made returna'ble to the succeeding couftt.

Replevy Bond.
GEORGIA, Houston

CountyKnow all men by these presents, that we, RicTtard Roe and Patrick Thomas, are held and firm-

ly bound

Samuel Dicks, constable, in and
in the just and full sum of sixty
dollars, for the true payment of which sum we bind
ourselves, our heirs, executors and administrators,
jointly and severally, firmly by tht'se presents.
Sealed with our seals, and dated this May 1,1841,
unto
for said county,

I.fGAI. FORM'S.The condition of the above obligation is such,
that sVlioi'e;iis an attachment issued at the instance
6f John Dc/e,-hy Jainci Mack',justice of the peace,
against said Rkh'ard Roe, returnable to the June
of the Justice’s Court, to be held in and for
the nine hundred and seventy-fifth company dis-

term

frict, Georgia Militia, in said county; which atta'chment has been levied by Samuel Rtcks, constable, on a bay horse, as the property of said
Richard Roc, and Lithe Wise summoned as a
garnishee now if said Richard Roe shall well
and truly be and appear at the said court, to be
held at the time and place aforesaid, and abide by
a'nd pterform the order of said court,-touching said

attachment,-then the abote obligation to be null
and void, else, to remain in full force and virtue,
RICHARD
PAT KICK

james'macR,

3.

1.1

Kc tn rn of
John Doe,
,

(i:i vnisfiee,

^* Attachment
returnable
hundred and

ter Justice’*

eerevty-Jifth

,▼*.

Richard

Rot,)

ROE, b. 8-

THOMAS, L. S.

Court, wane

company

district,

Georgia Militia.

In answer
this day, in

to a summons of garnishment, served
the above case, on this respondent,
respondent answering, says, that he is indebted to
the defendant, Richard Roe, the sum of twentyJive dollars ; and that he has not in his hands now,
nor

did he have

at

the time of the service of the

garnishment upon him, any other effects, the pi opfcrty of the defendant.
LUKE WISE.

Sworn
me,

to

and subscribed before

this May l, 1841.
JAMES MACK, J. T.

i
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[£?* If the person garnisheed denies owing any money to, or
having in his hands any effects of, the defendant, the plaintitf
may traverse the return, and thereupon an issue is made up,
which is tried at the next term by a jury.
If by the return ot the garnishee, or by the trial of the juryr
it is ascertained that the garnishee is indebted to the defendant, the court must enter up judgment for the plaintiff agaiust
the garnishee, for the amount ascertained to be due the de-

fendant.

Issue*.
Jehn Doe, plaintiff,

I

vs.

Richard

^

Roe, defendant, }•
and

Luke Wise,

And

garnishee.

now at

J

Attachment, returnable to June term of

the J ustice's Court for the nine hundred and seventy -fifth

this term

comes

district, G. M.

the plaintiff in at-

tachment, and traverses the return of the garnishee, and says that the garnishee is indebted to
the defendant the sum of twenty-five dollars, and
this he is ready to prove, as the court may order
and direct.
JOHN

And the

DOE, Plaintiff.

garnishee doth the like.
LUKE WISE, Garoiahce.

Verdict.

June Term, 1841.
We, the jury, find that
Luke Wise, the garnishee, is indebted to tbe dcfendant in attachment, Richard Roe, twenty-five
dollars.
JABEZ SIMS, Foreman..

Judgment.

Whereupon, it is ordered, considered and adcourt, that the plaintiff, John Doe,
do recover of and from Luke Wise, the garnishee,
the sum of twtnty-five dollars, and the garnishee,
in mercy, may, «Stc.

judged by the

JAMES MACK,

J.r.
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Distress Warrant—for Kent.
GEORGIA, Houston County.

In person appeared before me, James Mack, a
Justice of the Peace in and for said county, John

Doe, who being sworn, deposeth and saith that
Richard /Zee, of said county, is justly indebted
to deponent,
(by account,) the sum of thirty dellars, besides interest, for rent, which is now due
and

unpaid.

Sworn
me,

JOHN DOE.
to

ffr.d subscribed before

this May 1, 1841.
JAMES MACK, J. P.

GEORGIA, HoustmitCjO»2nty.
To any laicful officer

}

to execute

and,

return.

Whereas, John Doe hath appeared before me,
James Mack, a Justice of the Peace in and for
said county, and made oath that Richard Roe, of
said county, is justly indebted to lihnf&y account)
the sum of thirty dollars, besides interest, which
sum and interest is now due and
unpaid. These
wre, therefore, to authorise and •command you that
you levy of the goods and chattels, lands and tenements of the said Richard Roe, a
sufficiency to
make the sum of thirty dollars, principal debt;
the sum of two dollars and filty cents, interest;
and the sum of sixty-two and a half cents cost forties

distress; and the further
one

fourth

cents cost

sum

of

thirty-one and

for this service.

And have

said sums of -money at our court, to be held
in Perry, on the fourth Saturday in June next, to
render to the said John Doc his principal, interest and cost ; and have you, them and there, this
writ, with your actings and doings thereon.
you

95

LEGAL FORMS.

Given under my
1841.

band and seal, this May 1,
JAMES MACK,

J.P.—1L. S.

Constable’s Sale.
'GEORGIA, Houston County.
On the fourth Saturday in June

next, will be
sold, between the lawful hours of sale, at the court-

•house door in Perry, the place of bolding court
for the nine hundred and fifteenth district-, G. M.
one

bay horse, about eight years old, levied on as

the property of Richard Roe, to satisfy a Distress
Warrant in favor of John Doe, for the sunt of

thirty dollars-, with interest and cost.
May 1, 1841.
JOHN

JACOBS, Cor.stabl®.

Affidavit of Defendant.

GEORGIA, Houston County.

In person appeared before me, James Mack, a
Justice of the Peace in and for-said county, Rich-

ard Roe, who being sworn, deposeth and saith
that a Distress Warrant for the sum of thirty do'l-

and cost, issued at
against deponent ..and

lars, principal, besides interest
the instance of John Dot,

by John Jacobs, constable, levied on a

certain bay

deponent, "is proceeding
against deponent illegally, because the rent .for
horse, the property of

which said distress issued is not due.

RICHARD .ROE.
{Sworn to and subscribed before me,

this May 1, 1841.
JAMES MACK. J. P.

\

Komi of Indemnity.
GEORGIA, Houston County.

Know all

men

by these presents, that we,

Rich-
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ard Rot and Benjamin Stiles,
and county, are held and firmly

both of said state
bound unto John

Doe, bis heirs, executors and administrators, in
just and full sum of shty dollars, for the true
payment of which we bind ourselves, our heirs,
executors and administrators,
jointly and severally, firmly' by these presents. Sealed with our
seals, and dated this May 1, 1841.
The condition of the above
obligation is such,

the

that a Distress Warrant, issued at the instance of
John Due, for the sum of thirty dollars, principal,
besides interest and cost, has been levied by John

Jacobs, constable, upon a certain bay horse, the
property of Richard Roe, against which Distress
Warrant said Richard Roc has filed his affidavit,
denying that the rent for which said distress issued
is due.

Now should said Richard Roc well and

truly

pay the eventual condemnation money and
all costs, in case it should be adjudicated against

him, then the above obligation to be null and void,

else

to

remain in full force and virtue.
RICHARD ROE, L. 8.
BENJAMIN

STILES, L. S.

Test,
JAMES

MACK, J. P.

(X!?3 If the Distress is for
levied
fi. fas.

more

than thirty dollars, it must be
as in cases of other

by the Sheriff, advertised and sold,

affidavit of the defendant is filed and
security given,
to return the papers ©f the case to the court
having
cognizance of the same, which is tried like other claim easts.
All contracts for rent, whether verbal er in
writing, bear interest from the time of falling due.
All nctiopi for rent, »t»nd for
trial at the return term of the case,
When

an

the officer is

LEGAL
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Garnishment.
ICP Summons of Garnishment may be issued in the follow-

ing

eases:
Where a suit is pending:
Where judgment is entered :
Where execution has issued.

Affidavit.
GEORGIA, Houston County.

In person appeared before me, John Doc, who
being duly sworn, saitli that Iiichanl Roe, of said
county, is justly indebted to deponent, by execution
issued from the. Superior court of said county, in
the

sum

of

one

hundred

dollars, and that lie is

prehensivc of the loss of the

same, or some

ep-

part

thereof, unless summons of garnishment shall issue,
directed to Benjamin fi rst, of said countv.
JOHN* DOE.

Sworn to, and subscribed before
me, this May 1, 1841.
JAMES MACK, J. P.

}

[HF’Tlie affidavit may be made by creditors who reside out
of the State, before the commissioner of the State to take ac-

knowledgements of deeds;
officers authorised

public

to

or

before

ad minister oaths

any
;

or

judge,

or

judicial

before any notary

in the State by the plaintiff, liis agent or attorney.
If the case is pending in the superior or inferior courts, the
original affidavit and bond must be filed in the clerk’s office.—If the case is pending in a justice’s court, the affidavit and bend
must be filed with the
justice of the peace.
The clerk or justice must deliver to the plaintiff a copy of
the affidavit duly certified.
; or

Certificate of Ihc Clerk.
GEORGIA, Houston C«untv.
Clerk's Office, Superior Court.

I do hereby certify that John Uoe hath deposited in my office the orignal affidavit, of which this
is a copy, and given bond in terms of the law.
Given under my hand and seal,this Map 1,1841,
WILLIAM r. GREEN, Clerk. L. £.
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(Cr*-The plaintiff places the certified copy affidavit in tlifr
katids of the sheriff or constable,, who thereupon issues and;
serves the summons ofgarnishment..
If the person to whom the summons is directed, lives out of
the county in which the suit originated or is pending, the copy
affidavit is placed in the hands of the sheriff' or constable of the

in which the person resides; the

county
ment,
or

in such;

justice’s

cases,

court, as

summons of garnishto the superior, inferior
be, of that county.

is made returnable

the

case may

ISoii<l to uccmngmny
GEORGIA, Houston County..

Know; all

men

the Affidavit.

by these presents, that we, John

Doe and Robert W.

Camp, both of said State and

comity, are held and bound unto Richard Roe, of
said county, in tlie just and full sum of two hundred dollars, for the payment of which we bind our-

selves, our heirs, executors, administrators and

as-

signs, jointly and severally, firmly by these

pres-

Sealed with our seals, and dated this

May

ents.

h 1841.,
The conditions of the above bond

are

such, that

whereas an execution, in favor of said John Doc,
issued from the Superior- court- of said county',

against said Richard Roe, for the sum of one l/unclred dollars,,

returnable

to

the October term of said

eighteen hundred and forty-one, upon which
the entry of no property to be found has been
court,

made ; and whereas said John Doc is. now about
summons of
garnishment directed to

to,sueout a

Jicnjamin West., of said

county, returnable to the
Octoberterm, of said court, eighteen hundred, and.

forty-one.,

how should the said John Doe

with effect at the
said summons is returnable, and
cute

costs

the

same

which may

court to

prosewhich the-

satisfy and

pay

all

be incurred by the said Richard
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Roc, in

case the said John Doe shall'discontinue
be cast in his suit, then the above
obligation to
be null and void, otherwise of full force and

or

virtue.,

JOHN

Test,

DOE, L. S.
ROREljtT W. i'AMP, L. S..

>

JAMES MACK, J. P. j

Summons.
GEORGIA, Houston County.

Benjamin West: You are hereby required*
personally, to be and appear at the Superior court
be

held

in and for said
county, on the fourth
next, to answer, upon oath,
what you are indebted to Richard
Roc, of said
to

Monday in October

county j or what money, effects, property, either
real or personal, bonds, notes or other
evidences,
of debt whatsoever, are now in or
may come to
your hands, belonging to said Richard Roe.—.
Herein, fail not.
Given under my

hand, this May 1,1841.

SAMUEL T. GRIPP, Sheriff.
O3 The garnishment may be dissolved
by the defendant

giving bond- and security.

Bond to dissolve Garnishment.
GEORGIA, Houston County.t
Know all men by these
presents, that we, Richard Roe and Robert Jones, of said
county, are
held: and firmly bound unto John

Doe, of said

county, in the sum of two hundred dollars, for the
true payment of which we
bind.ourselves, our heirs,
executors, administrators and

severally, firmly by these
our

assigns, jointly and

Sealed with
seals, and dated this May 1, 1841,
presents.

The conditions of the above

obligation are such,

aoo
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that whereas said John Doe has sued out a suminons of garnishment, directed to Benjamin West,
of said county, returnable to the October term of
the Superior court of satd county, founded on an
execution issued from said court, in favor of said
John Doe against said Richard Roc, for the sum
of one hundred dollars.
Now should said Richard Roe well and truly pay the eventual condemnation money and costs of suit to said John Doc,,
then the above bond to be null and void, otherwise of full force and virtue.
RICHARD ROE, L. S.

ROBERT

Test,
JAMES MACK, J. T.

JONES, L.&

RULES OF PRACTICE

AT LAW AND IN
ESTABLISHED

BY

EQUITY,

THE

JUDGES OF THE SUPERIOR COURT
OF THE STATE OF

GEORGIA,

NOVEMBER 10, 1840.

COMMON

LAW

RULES.

1. The order of pleading shall correspond w ith
that laid down by Judge Blackstone : and in no
case shall more than one counsel be heard in con-

elusion.
Appeals.
2. No

appeal shall be entered unless good seenrity is given: exceptions to the security on the appeal must be taken on or before the last day of the
first term of the appeal; and if such exceptions are
sustained, other and good security shall be given,
or the
appeal will be dismissed. If the security,
good at first, becomes insolvent pending the appeal, the party appealing shall give other good security, in the discretion of the court, or the appeal
shall be dismissed.

7
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S.

Appeals must be entered by the appellant in
by his attorney at law, or by any attorney in fact, duly authorized by warrant for that
[mrpose ; which warrant shall be filed in the
Clerk's office at the time of entering the same.—
Upon cause shown, the court will allow time to file
such warrant; but such appeal shall be of course
person, or

dismissed, and execution issue without further order, if such warrant be not filed within the time allowed.
4. Appeals

shall be tried at the first terra after
appeal has been entered, unless good cause be
shown for a continuance : among which good cau-

the

of a continuance, a motion on oath, to make a
substantial amendment to either declaration or anses

swer,

shall be considered sufficient, unless the

op-

posite party shall permit the amendment to be
made instanter.
No appeal case shall he continued more than twice by the same party, but for
unavoidable providential cause.
5. When an appeal is entered, either of the
parties litigant may make any amendment of the
declaration or answer they may deem necessary.
The party amending shall give notice thereof ill
writing, accompanied by a copy of the amendment,
to the adverse party, three months previous to the
term, after the ap|>eal ; and if the party
amending fail to give such notice, and the adverse
party will state on oath, or the attorney at law,
state in his place, that lie is taken by surprise, and
is less prepared for tiial in consequence of the
next

amendment, the cause shall be continued at the iuof4he amending party.

Stance
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R. Tlic following shall be the form of the recogniznnce upon an appeal, to he taken by the several
Clerks of the Superior and Inferior Courts, in all
cases

of

tered

on

appeal

which recognizance shall be eu-

;

the minutes of the Court and attested bv

the Clerk,
A.

and verdict for the

B.

dollars and

VS.

cents

and

fur
cost,

C, D, ) Ttin
diet of the Jury

being dissatisfied with the verrendered in the above cause, and
having paid all costs and demanded an appeal,
brings E, F. and tenders him as his security, attd
they the said
1 and E, F. acknowledge themselves jointly and severally bound to
the
for the payment of the eventual cpnderanation money in said cause,
In testimony whereof, they have hereunto syt
their hands and seals, this
day of
18
l. a.

IVusn cin,

7. In alt

cases,

the

answer

uf the defendant

to

plaintiff's declaration, shall plainly, fully, and
distinctly set forth the causes and points of defence,
a

and the evidence

oil

trial shall be confined

tu

the

saim\

Attorneys,
8.

Every

person

making application for admisapply to some Superior

the bar, must
Court in this State, and

shm

to

produce satisfai tory evideuce to the Court of his being twenty-oue years
pf age, of good moral character, and of his hgviag
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A certificate of good moral character,
applicant’s being of full age, signed by
any Judge of the Superior Court in this State, or
any reputable practising attorney thereof, will be
deemed sufficient; but from all other persons, a
written affidavit will be required—and shall undergo the whole examination touching his qualification, in open Court. All applicants for admission
shall be examined on the principles of the common
and statute law of England, in force in this State,
the principles of Equity, the Constitution of the
United States, and of the State of Georgia, the
statute laws of this State, and the Rules of Court.
And in no case, shall any person be admitted who
shall not be considered by the Court to be qualified
for the practice of the law.
And the following
oath shall be administered to every applicant upon

read law.
and of the

viz:
I, A. B. do solemnly swear, (or affirm, as the

his admission,
“

be,) that I will justly and uprightly demyself according to the laws,as an Attorney,
Counsellor, and Solicitor; and that I will support

case

may

mean

and defend the Constitution of the United States,
and the Constitution of the State of Georgia—so

help

me

God.”

After which, the following Commission shall be
issued

by the Clerk :

STATE OF GEORGIA.

At

ty

a

Superior Court liolden in and for the
at

of

Know all

men

present sitting

coun-

Term, 18

by these presents, That at the

of this Court, A, B. made his appli-
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cation for leave 10 plead and practice in the several
Courts of Law and Equity in this State : Whereupon the said A. B. having given satisfactory
dence of good moral character, and

examined in open

evihaving been
court, and being found well ac-

quainted and skilled in the laws, he was admitted
by the Court to all the privileges of an Attorney,
Solicitor and Counsellor, in the several Courts of
Law and Equity in this State.
In testimony whereof the presiding Judge
has hereunto set his hand, with the seal of the
Court annexed, this
day of
in the year 18
C. D., Judge Superior Court.—Dt. Geo.
E.

F., Clerk.

9. No attorney shall ever attempt to argue or
explain a case, after having been fully heard, and
the opinion of the court has been fully pronounced,
on pain of
being considered in contempt.
10. In all cases where payment or satisfaction
shall be made on any judgment or execution, either in whole or in part, it shall be the duty of the
Attorney receiving the same, forthwith to enter an
acknowledgment thereof, and affile the same of record in the office of the Clerk of the Court where
such judgment was rendered ; and such Clerk is

required to record such acknowledgment among
the other proceedings in the cause, and also to
make a note thereof on the docket of judgment op-

posite the place where such judgment is entered.
And any Attorney failing to comply with this rule,
on or before the last
day of the teim next succeeding the making of such payment or satisfaction,

100
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shall be considered in contempt, and shall pay a
fine not exceeding liccnfy-fve dollars, which it
shall be the duty of the court to impose, and he
shall thereupon moreover direct the recording and

noting of such payment or satisfaction.

proceedings may be signed
When there is no firm, the
Attorney shall be added ; but

11. Writs and other

by professional firms.

Christian name of the
the usual abbreviations and initials of all
names,

Christian

shall be sufficient.

shall

or other officer of court
bail in any suit or action depending or
undetermined therein, or as security on any appeal
or oilier proceeding.
And for a violation of this
12. IS'o

be taken

Attorney

as

or officer in court so offending
punished as for a contempt, and the party
compelled to give other bail or security.

rule, the attorney
shall be

shall bo

Bail.
13. In any case

where

a

defendant, who has

given bail, and has final judgment obtained against
him, is confined in any jail in this State, other than
that of the county from whence the first process issued, the capias ad satisfaciendum against such de*
fendant shall be considered as executed, so far as to

hands of the
defendant is
confined, and when the plaintiff or his attorney is no-

release the bail, when placed in the
sheriff of the county where the said

titled of such confinement, and neglects to charge
him with the said capias ad satisfaciendum, within
a reasonable time, the same shall be considered as

executed,
on

so

as to release the hail, and the bail,
proof thereof, shall be discharged.

far

motion and
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Certiorari.

14. No certiorari will be

sanctioned, unless tbe

allodged error be distinctly set forth in the petition;
and no other errors shall be insisted upon, at the
hearing, than are stated in the petition.
1.5. Alt writs of certiorari, after having been
docketed by the Clerk, slw.ll be delivered to tbe
magistrate whose proceedings are the subject of
complaint, and written notice shall be given to the
opposite party in interest, at least ten days before
the hearing of the cause ; unless the certiorari
shall be applied for, and sanctioned within twenty
days after the decision complained of.
Claims.

16. In all

cases

of

claims,

as

the burthen of

proof rests with the plaintiff in execution, he is

entitled to the conclusion ; but if the claimant introduces no evidence,he shall have the conclusion,

aiuf the

plaintiff in execution shall in every case
the jury fee—-and in cases of illegality, the
plaintiff in execution shall in like manner pay the
jury fee and conclude.
17. In cases of claims, when either the plain till
in execution, or the claimant dies, pending the
claim, their representatives may be made parties,
on motion, and on
producing letters testamentary,
pay

or

of administration.
18. When a claim

trial, an issue

must be

case

is called in its order for

tendered within five minutes,

the levy will be dismissed, and no exceptions
will he allowed to the bond or affidavit in case of
claims or attachments after issue joined, except

or

108
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taken in writing at or

before the join-

ing such issue.
Clerks and Sheriffs.

19. When a civil or criminal process shall have
been delivered to the sheriff, or his deputy, if no
or service has been made in conformity with
the exigency thereof, he shall state, specially, in
his return, the cause why such levy or service has
not been made.
If property which hath not been

levy

levied
state

on

the

remains unsold, it shall be his duty to
of its so remaining unsold, and to

cause

a particular description of the same.
20. The sheriff shall make a return to the clerk

give

of the court at the opening thereof, of the names
of the coroner and constables of the county, four
of which constables the sheriff shall notify to attend each term, until the whole shall have served
in turn ; and the sheriff shall be bound always, to
have at least four staves fertile constables.
21. Every clerk and sheriff who cannot produce all the rules of court when required, shall be
fined not exceeding ten dollars.
22. The clerks shall keep a separate book in
which they shall register the names of all persons
who may

be fined by the court, the time when, the

they are fined, the amount received and disbursed.
23. No clerk shall suffer any original paper of
file to be taken from his office in vacation, without
an order from the judge for that purpose.
24. The sheriff of each county shall keep a
bench warrant docket, on which he shall enter all
Offence for which

PRACTICE.
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warrants, delivered to him, and the time
executed, if executed, the time when they
be delivered to him, and if not, the reason

bench
when
may

27.The

were not executed.
25. The sheriff shall in all

why they

cases

put

the purcha-

of real property at sheriff’s sale into possession
of the premises, without further order or proceed-

ser

ing,when the defendant in execution was in possessionof the same at the time of the levy or sale.
Vide statute, pamphlet 1823, p. 158.
Collateral Issues.

26. No appeal shall he allowed in collateral
sues ordered by the court; but the court will, in

isits

discretion, grant a new trial, upon such terms as
shall appear Just

and reasonable.

But where such

collateral issue is tried in the Inferior court, and
said court is dissatisfied with the verdict, they may

permit

an

appeal to the Superior court, at their

discretion.

mission to

Commissions.

following shall be the form of a comtake testimony by interrogatories :

GEORGIA,

County.

By hi6 honor,

\
,

court

for the county

one of the Judges of the
and state aforesaid, to

Esquires—Greeting:

Whereas, there is
versy now

county,

a

certain matter of contro-

court for said
and whereas
material witness in said suit, and

depending in the

between
is

a

attend our said court in person, without
manifest inconvenience:

cannot

no

RULES OF
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j\rnie know yc, That we, reposing special trust
•and coniklence in your prudence and fidelity, have
■appointed you,and you or any two-or more ofyou,

hereby authorised and required to cause the
personally to come before you,
being duly sworn, to examine
concerning the said suit, agreeable to the iliterrogare

■said
and after

atories hereunto

annexed, and the

answers to

the

being plainly and distinctly written, you are
send the same closed up Under your hands and

same

to

seals,

to our

said

Court-, to

be held

day in

next, together
Witness the honorable

Judges of said Court,this

the
one

of the

day of
issue Inblank in so far

2S. Commissions may
relates to the names of the
names

on

with this writ.
as

commissioners, but the
of the witnesses intended to be examined,

shall bo

distinctly specified in the notice served

upon the adverse party, preparatory to issuing the
■commission.
See 23d section of the Judiciary of
1793.—In Prince, the 22d section, 2ilth page.
29. The time to be allowed for the return of
■commissions from any part of the United States
of North America, if less than one hundred miles
distant from the place of trial, shall be one month ;
if

a

greater

distance, and less than five hundred

miles, two months; if at a greater distance, three
months; to any part of the West Indies, or South
America, four months; to any part of Europe,
eight months.
30. When a commission is returned, it shall remain with the clerk, for the benefit of either party,

kti.ES
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arid mav be opened by consent of both parties)
such consent being written on the cover of the com-

mission) or by an order of the Judge, either in
time, or in vacation ; but such order, if applied for in vacation, must he upon five days notice

term

the adverse party, or his attorney, and in cases
of commission returned not executed or directed

to

according to rule, either party in the case shall)
upon five days notice to the adverse party, or his
attorney, be permitted to return the commission
and its contents to the commissioners, to be prop-

erly executed and directed.
31. Commissions may be sent and
mail-—to entitle the parly to open the

the postmaster,

Ceipt

ou

returned by

commission,,

bis deputy or assistant, must re-

the back, “ Received from A. R.,one

of

the Commissioners.” The names of the com missioners must be written across tiie seals of the en-

veiope, and the commission ItaVe such direction

will enable the court to know that it was intend,
cd for that court, and the usual abbreviations or
initials of Christian names of commissioners, witas

nesses, attorneys, clerks,
refs, shall be sufficient.

32. Wheu

a

magistrates and

Commission issues

to

postmas*

examine

a

returned shall be no
continuance, unless the party seeking the

witness, its not having been
of
continuance will make the

Cause

same

materiality of the testimony,

as

affidavit of ihe

in the case of an

absent witness.*
*

See Imerrogataries,

'

* J
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Consent.

33. No

between attorneys or parties will
be enforced by the court, unless it be in
writing,
and signed by the
parties to the consent.
34. No consent to dispense with
pleading will
in any case be allowed, nor will
any evidence be
received of the contents of any written
agreement
between attorneys, alleged to be lost, other than a
sworn copy of said
agreement.
consent

Continuance.

35. In all applications for continuances
upon
the ground of the absence of a witness,it must be
shown to the court that the witness is absent, that
he has been subpoenaed, that lie resides in the connty where the case is pending, that his or her testiniony is material, that such witness is not absent

by the permission, directly or indirectly, of such
applicant, that he or she expects and believes that
he or she will be able to procure the
testimony of

such witness at the
that such affidavit or

of said court, and
not for
to enable the party to procure the tesnext term

application is made,

delay, but
timony of such absent witness or witnesses, and
must state the facts
expected to be proved by such
witness.
36. When

on

application for

a

continuance, the

party makes an affidavit of the facts which he expects to prove by the absent witness, the opposite
party shall not be allowed to force a trial bv an
admission of the facts stated in such affidavit.

Default,
37.

Upon opening

;t

judgment by default, the

RULES OF
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defendant shall

plead instanter, to the merits of the
action; and no default shall be opened but upon
payment of all costs which may have accrued, ineluding two dollars of the attorney’s fee. The

entry of default, upon the bench docket, shall be
sufficient evidence of the judgment.
If the plaintiff alledge himself to be surprised by the plea, the
cause shall be continued at the instance of the defendant.
Dockets.

38. After the

is opened, and until it adjourns each day, the Judge’s dockets shall not be
subject to the inspection of the bar, or their clients.
39. A criminal docket, a docket of original
writs and processes, claims and special writs, as
also a docket of appeals, shall be made out by the
clerk for the use of the court, copies of each of
court

which shall be furnished the bar, and shall be delivered at the first opening of the term; and all
causes shall be called and
tried in the order in
which they are docketed, without any preference

delay, unless it shall appear to the court that it
shall be injurious to press a cause to trial when
or

regularly called. A different order in calling the
docket may be pursued by the court, in its discretion, for the purpose of giving facility and expedition to its proceedings.
The dockets shall be
called but once, but if parties by consent, under
permission of the court, continue their cases from
day to day, said cases shall stand for trial, untii all the other business of the
and then they may be tried in

discretion of the court.

court is

finished,

their order, at the

114
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40. The clerk of each court shall

keep a motion

which shall he entered all motions,
originating in said court, or transferred for argu.
meat from other counties.
A party applying to
have a motion docketed, shall certify in writing to.
docket,

on

the clerk the delivery of a brief of such motion to
the judge, and shall pay to the clerk one dollar at
the time of docketing the same.
All motions shall
he called and heard in the order in which they are

docketed,

nor

shall

any

motion be heard until the

shall have been docketed in
this rule.
Exceptions.

same

conformity to

appearing on the face of the
that would not be good in
arrest of judgment, shall be taken advantage of at
the first term, and will be immediately determined
on by the court, unless where the court may on.
tertaiu a doubt as to the law on the point; if so,
the cause will he sus|>ended, giving the defendant
41. All matters

declaration

or

process,

plead his exceptions specially, together
other matter which he intends to rely on
in his defence. The exceptions thus pleaded shall
be i rgued at a subsequent term, and if not sus.
tainod, the plaintiff shall have bis election to try
leave

to

with any

then,

or to

continue without

a

shewing.

Executors, and Administrators.

43. An executor

permitted,
hill, note,
tor or

or

administrator shall

mi answer, to

or

other

w

deny

any

not

bo

deed, bond,

ritten instrument of his testa,

intestate, being the foundation of the plain-

riff’s action, without an

oath

or

affirmation en»
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do-rsed

on such
plea or answer,, that lie has reason
believe, and does verily believe,, that such plea

to

or answer

is true.

Illegality.
43. When an affidavit of
account of partial
payment

illegality is made,
made

on

the

on

exeat-

tion, the defendant, at the time of making such
affidavit, must pay up the amount he admits to he
due, or tire Sheriff shall proceed to raise that
amount, and accept the affidavit for the balance.
44. No second affidavit of
illegality shall he
received by any sheriff or other officer.
Imparlance.
45. No imparlance shall be allowed on writs of
scire facias, issued to enforce
recognizances, either on the civil or criminal side of the
court, to
mike executors or administrators

parties to a cause
pending therein, or for the revival of judgments,
unless upon special cause shown to the court.
Interrogatories.
40. When

cause is
proceeding ex parte to a
jury, interrogatories may be served by depositing
a
copy with the clerk, and posting a notice to that
a

effect in his

office, addressed to the party in default,
days before issuing out a commission. No
exception to a written interrogatory on the ground
that it is a leading question shall
prevail, unless it
be filed with the
interrogatories before tli« issuing
ten

of the commission.
47. All objections 10 the execution and
of interrogatories on

returns

appeal trials, the form of tlw

commission,

or

service of notice,

must be made

by

116
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the party seeking to avail himself of them, before
the cause has been submitted to the jury, or they
will not be heard by the court.: provided that the
said interrogatories have been twenty-four hours
in the clerk’s office ; and if they have remained
in the possession -of the party intending to use

them, they shall be communicated to the adverse
before the cause is called for trial.

.party

Justices «f the Peace.

48. The justices of the peace shall return all
examinations and recognizances by them taken, or
other papers that may be necessary to be acted

by the superior courts of their respective
on or before the first day of the term of
each court, except in the counties of Richmond
and Chatham, where they shall make said return
ten days before said courts, if taken that length of
time before the sitting of the court.
upon

counties,

Lost

49.

Papers.

Upon the loss of any original declaration,
plea, bill of indictment,or other office papers, a
•copy of the same shall be established instant-cr.,
50. Whenever a party swishes to introduce the
copy of a deed,or other instrument, between the
parties litigant in evidence, the oath of the party
slating his belief of the loss or destruction of the
original, and that it is not in his possession, power
or custody, shall be a sufficient foundation for the
introduction of such secondary evidence.
51. Whenever a party wishes to introduce the
copy of a grant in evidence, the oath of the party
stating that the original is not in his power or pos-

JVOLES Of1 I'll ACT ICE.
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"session, and tliat lie knows not where it is, shall
he sufficient foundation for the introduction of such
copy*.
5:2. When any person shall seek, to establish
dost papers under thefith -seotion of the judiciary
act of 1799, he shall present a petition to the su—

perior court, together with ii,copy,an substance, of

lost, as nearly as he can ‘recollect;
shall he sworn <•» fey the party, or
proved bysitlnsr evidence; whereupon -a rule wist
away be obtained, -callior u|ssn tin: opposite party
to show cause (if any he liave^ why the copy should
not he established in lieu of the original so lost,
which rule shall be personally served on the party,
the paper

which copy

if
•be
In

fee fnwcnd within site State, and if ho cannot
found, Alien the •said rule nisi shall he published

to

some

public gazette in the State for the space

mif (three months.
Motions.

3d. All grounds of motion for non-suit, in arrest of judgment, and for continuance, all
ohjeetions to testimony, and all exceptions to declara-

tions,

must be urged and insisted upon at once.
And alter a decision upon one or more grounds, no
others afterwards urged, will he heard by the court.
51. All motions for amendment of the declara-

lion, shall be made

at tin; first term, or after the
is continued at any subsequent term, and ail
motions for amendment of die answer, shall likewise he made after the continuance of tho ettse ;
and a copy of the amendment, in either case, shall
case

bo served

on

(lie opposite party,

Exceptions
8

to

J18
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the declaration or answer* shall be taken before
the case is submitted to the jury, either at common
law or on. the appeal; and in no case shall the

declaration or answer be amended in matters of
substance after the case has gone to the jury at

57.No

common law t nor on the appeal,, except at
the
discretion of the court, and upon payment of costs,
and provided that in all cases when an amendnient of the declaration or answer is made after
the case has gone to the jury on the appeal, the

party so

nance at

amending shall be charged with a continthe pleasure of the court or the opposite

party.

55, On all flic rules to shew

canse,

(he party

called on shall begin and end his cause
and on
all special matters, springing out of a cause at issue,

or party submitting a
shall in like manner begin and

the actor

court

point to the
close, and in

all cases arising e% delicto, if the defendant pleads
justification and takes upon himself the burthen of
proof, he shall have the like privilege.,
56. Every motion for any rule or order, shall
be submitted to thfc court in writing by the counsel
who makes it, and if granted by tiie court, shall
be delivered

to

the clerk.
Notice.

.

notices under the 6th section of the

judiciary act of 1799, hereafter to he served, shall
he available, unless the party for whose benefit
they shall be served, or his agent, shall previously
have made affidavit, (or his attorney stated in his
•place.) that the deponent or attorney has reason U>
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.

required to be
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have been in existence, that he believes they are within the possession, power or
are or

control of the person notified, and that they are
material to the issue, (which affidavit shall be filed
in office before the nonce shall be available,) nor
unless the court shall be of opinion that the bocks
papers sought to be obtained are material to the
issue. And it shall be deemed a sufficient com-

or

pliance with tho notice, (whether served heretofore or hereafter,) if the party notified being a resident of any other county of tho state than that
wherein the case is pending, shall make an aflidavit in writing before some judicial officer’ of the
state, tlmt tho books or papers required and not
produced, are not, nor have been in bis possession,
power or control, since the service of such notice.
And if the person notified be or reside without the
state at the time of receiving such notice, an affidavit to the foregoing effect taken before some
judge of the superior or county court of the stale
or kingdom in which he
may be, shall be deemed
sufficient.
58. In actions of

assumpsit for the recover}’ of
unliquidated demands, a bill of particulars shall lie
annexed to the copy served on the defendant; and
in every case where the plea of set-off shall Le
filed,

a copy

o*filing the

of the set-off shall be filed

at

the time

answer ; and when the bill of parth ulars is not annexed to the declaration, the plaintiff
shall lose a term ; and if service of said 1 i’l of particul.irs is not effected upon the defendant by ti e
succeeding term, a non-suit shall be awarded.

1-20
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59. When a merchant or tradesman being a
party to a suit in any of the courts of this Slate,
shall bet notified to produce his books of accounts,
or
any of them to be used as testimony on the trial,
if the party so notified shall transmit to the court
in which the

case

books of all his

is

pending,

accounts

and

a transcript from his
dealings with the op-

posite party, together with an affidavit (taken purthe fifty-ninth common law rule of court,)
that the same is a fair and perfect transcript as
aforesaid, and that he cannot produce the book or
books required, without suffering a material injury
suant to

in his trade, this shall be deemed a compliance
with the notice : provided, if the adverse party
will swear that ho verily believes that the books

contain entries material to him which do not appear in the transcript, the court will grant
commission to be directed to certain persons

him

a

named

by the parties and approved by the court, to cause
the adverse party to

produce the book or books
required, (he being first sworn that the book or
hooks produced is, or are, all that he has that answer to the description in the notice,) to examine
said books, and to transmit to the court a fair
of the accounts between the parties,
under their hands, sealed and transmitted, as on

statement

commissions, which statement, when received, shall he deemed a sufficient compliance w ith

other

the notice.
60. All notices, required to be given to any
fleer of the court, mint be in writing.

of-

61.A
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New Trials.

motion for

a new

trial shall not operate

order to that effect be
entered on the minutes ; and in every application
for a new trial, a brief of the testimony in the
cause shall be filed
by the party applying for such
as a

supercedeas, unless

new

trial, under the revision and approval of the

; n

court.

Proclicia Ami.

62.

No

stitute any
half of an

prochtin ami shall be permitted to inpersonal action, in the name and beinfant, until such prochein ami shall

have entered into sufficient bond to the governor
of the state, for the use of the infant and his rep-

resentatives, conditioned well and faithfully to acof and concerning his said trust, which bond

count

may be sued by order of the court in the name of
the governor, and for the use of such infant; and
such bond shall be filed in the office of the clerk
of the court in which the suit may be commenced.

Kccognizances.
63. All recognizances taken by the clerk for
the appearance of either parties or witnesses,
shall be written in a book for that purpose, separate and distinct from the minutes, to which lie
shall affix an alphabetical index.
Scire Facias.

64. Writs of scire

facias, issued to revive judgmoots, shall be returnable to the next superior
court of the county where the defendant or defendants

reside, under the following regulations, viz :

The party

suing out such writs shall

procure a

full

i-22
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exeniplincaiion of the record of the judgment,
which shall be sent to the clerk of the superior
court of the county where the scire facias is made

returnable, and filed with the same, whereupon
judgment may be revived upon such exemplitica*
tion, in like manner as if the original judgment
had been recovered in the county where the scire
facias is made returnable.
65. A suggestion of the death of either party,
"for the purpose of enabling the survivor, or the
representatives of such deceased party to issue
scire facias to revive, may be made either in term
time or in vacation ; in either case, the order for
issuing the scire facias shall be of course, and he
granted by the clerk; and such suggestion, and
the order thereon,

ccedings in the

shall he fded

among

the

pro-

cause.

66. In all and every case when a verdict has
been obtained at common law, and an appeal entered without judgment signed upon
ver.

diet, judgment shall not
■

ther back than the time

the said
afterwards be signed furof disposing said appeal.

Subpoena.
67. Subpoenas ducts tecum may issue against
third persons without order, at any time, upon ap»

plication to the clerk.
Surveys.

County surveyors are required to deliver
copies of re-surveys, by them made, to each of the
parties concerned, upon their application, and at
their own proper costs, within ten days after such
application is made, and the surveyor executing a
68.
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survey
same,

shall be bound to attend court to prove the
and shall be allowed \\\c j)er diem pay of a.

witness Attending upon subpoena.
G9. Surveys of lands in any quantity
hundred

acres, or

scalo of

ten

a scale of twenty
70. No survey made under
shall be received in evidence,

quantity, by
that

least

of two

less, shall be laid down by a
chains to the inch ; and over that

chains to an inch.
the rule of court
unless it appears

days notice of the time of com(noticing such survey was given to the opposite
party, by the one who offers it in evidence.
71. Every surveyor shall represent on his plat,
nearly as he can, the different enclosures of the
parties, and the extent or boundaries within which
each party may have exercised acts of ownership.
72. After a cause lias gone to the jury, and any
evidence been heard in it, neither party shall be
allowed to make any objection to a rule of survej',
at

made in the
have been

be

tea

case or

obtained,

the
or

manner

in which

it may

the survey executed.

73. Either party, in actions of ejectment, shall
entitled, as matter of right, to a rule of survey,

upon

application to the clerk in vacation.
Witnesses*

f

74. Witnesses shall first be examined

by the

party introducing them, then cross examined by
the adverse party ; further examination shall not
be bad, but by leave of the court
and then only upon the declaration

first obtained,
of the attorney or witness, that a. material fact has not been
stated, to which all, further enquiries shall be di-

12 i
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eases m

which

more

flian

one-

on either sidertlie examination
and cross examination shall be conducted by one
of the counsel only ;; and1 at tire opening of the
ease both
parties shall state to the court to which

attorney

is retained

attorney the examination

and

c toss examination

of

witness's is confined.
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I. When a bill has Steen sanctioned and filed,
and the usual process taken out and served, or advertised according to the rules of court, and no
answer sdiall be filed within the time allowed,.it'
the defeirdiwrt or defendants still remain in con-

tempt at the next term thereafter, so as to entitle
the complainant to have his bill taken pro tonfesso^
the order shall-be made by the court, on applicalion of the

complainant; but such order shall only

©iterate as an

interlocutory decree,, which shall en-

complainant to have his cause submitted
ti
parte to a jury ;■ provided, always, that if the
complainant or complainants shall swear or affirm-

title the

that the answerof tire defendant or defendants,to
the whole or part of the charges contained is the

said bill is absolutely necessary, and that without!
such answer, lie, she, or they cannot support the
truth of his, her, or their allegations, the court
may

permit such complainant

or

complainants to
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make a special oath or affirmation (as the case
may be) of what he,she,oir they know or believe
the-said defendant or defendants could or ought to
answer,
to

and swch oath

or

affirmation

may

be giveiv

the jury, together with tlie bid and other proof2* When a defendant or defendants reside out-

ef the county in whirli a hill originates, and is
sanctioned,which fact must be verified by affidavit,
the court, or judge or chambers, shall pass sucls
order for appearance-and. answer as the distance
of the defendant’s residence shall warrant, serviceor
publication of which order, according to the
exigency thereof, shall be deemed a sufficient service to compel an- appearance ; and subsequent
proceeding shall be the same as if the defendant
or defendants lead been served with process by the
sheriff of the e-ounity, where the subpoena is made
returnable. Arad if it shall appear by affidavit

that

defendant is absent fewa- this State,or can-

a

be found

therein, service a*ay He- effected by
publication in a public newspaper, opera die order
of court, requiring him to appear and answer tlxr
complainant’s hill, in sucli time as the court may
not

direct.
8. A

ef
be

a

jAa

or

(fa-murrcr, in part or to the whole

bill, shaft be filed

at

the

return term,

and shall

argued during the term, oy upon tuition and

cause

si town at such

direct.
upon

The

other time

as

the court may.

will, however^ in its discretion,
sufficient cause shown, grant further time for.
court

or demurrer, and such order §hal'|
the time within which the same shell be

filing such piea
express

m
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filed, and flip further

time thereafter within which

it shall be argued, or
And notice in writing

be considered as dismissed.
Of the filing of such plea or
demur/er, shall be given to the adverse party, or
his counsel, at the time of filing thereof. The defendant or defendants in any bill in equity may
■demur, plead and answer at the same lime, at the
first term ; the demurrer, ]Aca and answer may be
•separately disposed of “in their Order,-but the filing
•of the plea or answer shall, in no case,
operate to
overrule the demurrer.
4. All answers shall be tiled within four months
after the adjournment of the court, to which the

subpoena is returnable, unless further time be granted.

Exceptions

to answers must be filed before

the hour for

jury business on the second day of the
term thereafter,or said answers will be deemed
snlficient :*and if such exceptions shall be sustained by the court, 1 lie defendant shall perfect his anwithin such further time as the court may orBut if said amended answer he defective,
the defendant may he
punished as for a contempt,
and shall pay all costs that have accrued
up
to the time of
filing such defective answer. Nothswer

der.

ing in this rule shall be construed to prevent, the
respondent from filing his answer at any time after
the filing a bill for injunction, against him, and
moving the judge at chambers, who granted the
hill tor the dissolution of the
injunction, if the
equity of the hill shall he sworn off by the answer.
But in such cases a rule nisi stating the
grounds
of the application, and fixing tiie time and place
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of hearing the motion, shall lie served upon the
complainant at least ten days before the hearing
of any such motion ; and the judge shall have
power to order such amendments as are usually
made in open court, and to hear and determine ex-

captions to

answers.

general replication to the answer shall be
filed, and what is admitted in the answer shall remain admitted, notwithstanding such general replication. No special replication shall be received,
but the complainant may, by his replication, coirtrovert any part of the facts stated in the defendamt’s answer, if he will admit the rest to be true;
and such replication shall be confined to the particular matter controverted, and the defendant
shall only be obliged to produce proof of such controverted matter.
In either case, the cause shall
5. A

replication filed without rejoinder..
equity, the jury shall be taken
from the panel of the grand inquest, in the manner
prescribed by law for the selection of special jit*

be

at

issue after

C. In trials in

rors.

a hill praying any injunction is presthe judge for his sanction., there shall he
annexed to it the clerk’s certificate of payment of

7. When

sen ted

to

costs, and security being given as required
and on application to the judge, additional
may be ordered if circumstances require

by law ;
security
it. Ail
^junctions shall he granted until further order

had thereon.
8. That an

injunction shall not issue to stay

proceedings at law in any action in which a ver-
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diet shall have been given for money, unless a sum
of money equal to the amount which the party ap-

p'ying for the injunction acknowledges to be due,
is deposited with the clerk of the court, to be paid
to the adverse party, and a certificate of such
payment shall accompany the bill.
9. When either party in a suit at law shall be
desirous of obtaining the interposition of the court,
in the exercise of its equitable jurisdiction, in the
prosecution or defence of said suit, the application
therefor shall be by bill, which may be sanctioned
by the judge, upon such terms as shall seem just
and reasonable; and no bill to enjoin an action
at law shall be sanctioned by the
judge, unless the
same shall be
presented in time to be made returnable to the regular trial term of the case, next after
the sanction of the bill, unless good cause to the
contrary, to be judged of by the chancellor, shall
be shown in the application for the bill, and be
sworn to
by the party.
10. Commissions shall be issued, returned and
published, and notice of interrogatories given in
like manner as in cases of common law; and the
like rules shall be observed on application for conlinuanct s.
11. The oath or affirmation of a defendant to
bis or her answer, shall be in the following form :

“You, A. B., do

swear, or

solemnly, sincerely,

and truly declare and affirm, (as the case may be)
that what is contained in your answer, as far as
concerns

own

your own act

and deed, is true of

knowledge; and that what relates

to

your

the act

,
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other
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believe to be

true.”

12. Bills may

be revived by petition to the

judge at chambers,

or at a term time; and upon
the presentment of a petition for that purpose, an
order for the revival of the bill nisi causa, on the
first day of the term next thereafter shall be passed,
copy of petition, and order sliyll be served by
the sheriff on the defendant, at least twenty days
before the meeting of the said court.
No hill or

a

subpoena will be required.
13. When a case in equity shall be tried by a
jury, who shall render a verdict for a specific sum,
decree shall be entered for such a sum, and such
execution may be issued thereon, as if the cause
had been decided at common law.
Where the
a

finding of

a jury is special, and requires the payof money, and some duty to be performed,
the sum so found may be recovered in the manner
ment

hereinbefore provided ; and such duty shall be enforced by the court by attachment for contempt or

otherwise, according to the
in equity.
14. The clerk shall

course

keep

a

of proceedings

docket for equity

distinct and separate from the causes at
common law, in which shall he
registered the
names of the
parties, and titles of all bills, at the
time of filing the same, with notices of the pleadcases,

bigs and orders in the

cause up to the final decree.
whore the parties co to trial
upon the bill and answer alone, the complainant’s
solicitor shall have the conclusion.
l.o. In all

cases
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by the party, defendant

any bill in equity, by any solicitor of this court,
the service of any subpoena 'a make better answer,
to

or any

ant or

rule

or

order of the

court on

solicitor, shall be sufficient.

such defend-

Service upon

or bis solicitor, shall in like manner
be deemed sufficient service.
17. Copies of all deeds, writings, and other ex-

complainant,

liibits, shall be filed with the biil

or answer,

and

other exhibits shall bo admitted, unless by order of the court, for some special and good cause
shown.
The production of the original, if not ad-^
mitted by the answer, may be required on the
no

hearing; and upon application to the court, or to
the judge in vacation, and causes shown, the
original of any exhibit will be ordered to be deposited
in the clerk’s office for the inspection of the adverse

party,

18. Applications for writs of ye exeat other
than such as are provided for by the act of Decomber 6lh, 1813, shall be upon bill filed, and

affirmed by complainant, or bis attor*
in fact; and such oath or affirmation shall partienlarly state the amount of the debt claimed, and
that the sum to be mentioned is then due, and that
there is reason to apprehend the loss of the whole,
or a
part of said sum, if the defendant should depart without the jurisdiction of the court. The
sheriff shall discharge the defendant from
custody
cinder such writ, upon his giv ing bond, with two
good securities, (ho shall he liable to he excepted
Jo, in like manner as in case of hail at common
sworn to or

ney

RULES OR

131

PRACTICE*.

law,) conditioned for the

payment to, die com-

p!ainant,his

executors and administrators, of such
sum as shall be
decreed, with interest and costs,
and further in ail respects to do,, conform to, and.

perform the decrees of the court in the premises..
19; When auditors have made up their report,
the

same shall be returned into the clerk’s office
without delay,.ami shall remain open to the inspect
tion of both parties.,-

20, .4 docket of decrees,.and also a docket of
executions, or other process for the enforcement of

decrees,..shall; be kept by the clerk, in cases in
equity,,in like manner as the dockets of judgments

and executions at law : and the
of satisfaction on decrees
ced in.the
us

acknowledgments,
inequity may be enfor-

same

manner,

judgments

and under, like penalties

at law.
21. The role at common law which

proc/iein, ami of

an

requires

infant to give bond to

a
account,.

&-C. shall also be observed in equity..

The following arc additional
the Ocmtilgec Circuit:

h Amendments.—In

rules, adopted itt*

casespending

at common

-law, copies of all amendments to the pleadings
must

be served

on

the

opposite party

or

his alter'-

neys, at least three months previous to the term of
the court next,succeeding that at which loavo to,
amend was obtained.
2. Clerks.—The payment of
money to a clock.

m

Rules oE MtAC'T'iCEv

in satisfaction of any case

or judgment
part,) will not be
considered as a payment of such case or judgment,
unless the money is actually received by the plain-

pending,

'obtained-, {either in whole or in

till'or hrs attorney.
Each clerk will he required to bring into court at
its opening all dockets that lie is required by law
and the rules of court to keep.
3. Jurors.—AW persons summoned as jurors,

will he required to he in attendance at the bar of
the court, by the hour often o'clock of the first day
of each term.
The practice of calling jurors at
■the door of the court-house will be discontimu tk
4. Justices of the Peace.—The justices of tire
peace of each county will he required to return to
the clerks of the superior courts of their respective

counties, all recognizances, bonds and other papets which by law tlrey are required to return to
said courts, by tire hour of ten o'clock of tbe first
day of each term, and any justice of the peace failing to comply stricftlt/ with this rule, will he punished by attachment as fora contempt.
5. Recognizance.
All recognizances, either
for tlie appearance of parties or witnesses, taken
1))’ tlie clerk, shall he taken in open court, and shall
he entered on the minutes of said court,
be in the following form;

and shall

“

Appeared hi open court A. 15. and C. I). and
severally acknowledge themselves held and hound
unto Ids Excellency, Charles J. McDonald, Governor

of the State of

in office in the

sum

Georgia, and his
of

successors

dollars, “coitdi-
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tioned that the said A. B. shall well and

truly

pear and abide his trial lor the offence of
lor which an indictment is now pending

ap-

against

him, then the above recognizance to be void.”—
( If for the appearance of a witness:) Conditioned
that if the said A. B. shall well and truly appear fis
a witness on the
part of the State (or defendant) on
the trial of the case of the State, vs. E. F. who
stands indicted for the offence of—1
•, then the
above recogizance to he. void.
G. Sheriffs.—The sheriffs of each county wiii
be required to keep an Execution Docket, in which
must be entered all executions that may or have
come to his hands, the time when he received

them, the amount of money raised on each, the
time when the same was raised, and if the whole of
the money due has not been raised, the reason

why it has not, and all his actings and doings in relation to each execution.
The sheriff’s execution
docket must be kept in his office during vacation,
and returned to the court on its opening on the first
day of each term, and it must be at all times open
the inspection of parties or their attorneys.
The sheriff of each county will also be required
to bring into court, on the opening of court on the
first day of each term, all the executions in his
hands, arranged according to their numbers on ins
execution docket, in order that such returns and
entries may he made upon them as justice and the
to

law req'i ire.
7. Sr,ire Facias.—Writs of sciic facias to revive dormant judgment must issue front the clerk’s

i)
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office of the court where the judgment was obtained and is of record, and must be returned to
the same office, must be directed to the sheriff of
the county where the defendant or defendants re-

side, and must be served at least twenty days
vious to the term of the court to which
made returnable.

8. Ilules in
stand regularly

prc-

they

are

Equity.—1. Cases in equity shall
for trial at the court next succeed-

ing that to which the bill is returnable, and not
more

than

one

continuance will be allowed to

party previous to an

a

appeal.

2. All demurrers and
term to

pleas must be filed at the
which the bill is returnable,and will be bis-

posed of at the same term, unless for especial cause
shown.
■3. Answers must be filed within four months
after the adjournment of the court to which the
bill is returnable, and it the answer is not filed by
the opening of court on the first day of the next
term, the complainant can move to have his bill
taken pro confesso,
4. Exceptions to answers must be filed before

the hsur of

ten

o’clock of the second day of

term, or the answer will be
5. When exceptions are

taken

as

the

sufficient.

sustained, the defendby the hour of ten
o’clock of the thiid day of the term, and in no
case wil a cause be continued in consequence of
the defective answer of the defendants or dependant must

t

perfect his

answer

nts.

6. When

parties, complainants

or

defendants
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depart this life during the pendency of an} suit
in equity, their representatives shall be made parties by scire facias under the same rules and regulations as at common law.
7. General replications may be
time before a case is submitted to the

filed at

jury.

any

STATE
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DECLARATION OP
In

Congress, July 4, 1770.

Wlien, in the
conies

INDEPENDENCE,

necessary

course of human events, it befor one people to dissolve the po-

litical bands which have connected them with an-

other, and to assume, among the Powers of the
Earth, the separate and equal station to which the
laws of Nature and of Nature’s God entitle them,
u decent respect to the opinions of mankind requires that they should declare the causes which
impel them to the separation.
We hold these truths to bo self-evident: That
all

men are

created equal;

that they

are

endowed

untenable rights;
that among these are life, liberty and the pursuit
of happiness.
That to secure these rights, govby their Creator, with certain

ernmenis are

instituted among men, deriving

their

just powers from the consent of the governed ;
that whenever any form of government becomes
destructive of these ends, it is the right of the peopie to alter or to abolish it, and to institute new
government, laying its foundation on such principies, and organizing its powers in such form, as to

STATE
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them shall seem most likely to effect their safety
and happiness.
Prudence, indeed, will dictate,
that governments long established, should not be

changed for light and transient causes; and, ao
cordingly, all experience hath shown that mankind
are more
disposed to suffer, while evils are sufferable, than to right themselves by abolishing the
forms to which they are accustomed. But when
a long train of abuses and
usurpations, pursuing
invariably the same object, evinces a design to redace them under absolute despotism, it is their
right, it is their duty, to throw off such government,
and to provide new guards for their future security.

Such has been the patient sufferance of these Colonies ; and such is now the necessity which constrains them to alter their former systems of goveminent.
The history of the present King of
Great Britain, is a history of repeated injuries and

usurpations, all having in direct object the e&tablislnnent of an absolute tyranny over these States,
To prove this, let facts he submitted to a candid
world :
He lias refused his assent.to laws the most
wholesome and necessary for the public good:
lie has forbidden his Governors to pass laws of
immediate and pressing importance, unless sus-

pended in their operation till bis assent should be
so suspended, he has utterly

obtained ; and when

neglected to attend

to them :
lie lias refused to pass other laws for the accommodation of large districts of people, unless those

people would relinquish the right of represents-
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legislature;

right inestimable to
only :
together legislative bodies at pla-

them, and formidable
He lias called

to

a

tyrants

unusual, uncomfortable, and distant, from the

ces

depository of their public records, for the sole
purpose of fatiguing them into a compliance with
his

measures :

He has dissolved

representative houses repeat-

edly, for opposing, with manly firmness, his invasions on the rights of the people :
He lias refused for a long time, after such dissolutions, to cause others to he elected ; whereby the
legislative powers, incapable of annihilation, have
returned to the people at large for their exercise ;
the State remaining, in the mean time, exposed to
all the dangers of invasion from without, and convulsions within :
He has endeavored to prevent the population of
these States; for that purpose obstructing the
laws of naturalization for foreigners ; refusing to
pass

and

others to encourage their migrations hither,
raising the conditions of new appropriations

of lands :
He has obstructed tbe administration of justice,

by refusing bis assent to laws for establishing judiciary powers:
He has made Judges dependent on his will alone
for the tenure of their offices, and the amount and

payment of

their salaries :

He has erected

sent

multitude of new offices, and
of officers, to harrass our peoeat out their substance ;

hither

pie, and

a

swarms
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lie lias kept among us,
initiates of peace, standing armies, without the consent of our legislatures :
lie has affected to render the military independent of, and superior to the civil power :
lie has combined with others to subject us to a
jurisdiction foreign to our constitution, and unackno wledged by our laws ; giving his assent to their
acts of pretended
legislation :
For quartering large bodies of armed troops

among us :
For protecting them, by mock trial, from punishmcnt for any murders which they should commit
on the inhabitants of these States :
For cutting off our trade with all parts of the
world :
For imposing taxes on us without our consent;
For depriving us, in many cases, of the benefits
of trial by jury :
For transporting us beyond seas to be tried for

pretended offences :
For abolishing the free system of English laws
i t a neighboring Province, establishing therein an
arbitrary government, and enlarging its boundaso as to render it at once, an example and fit
instrument for introducing' the same absolute rule
into these Colonies :
For taking away our Charters, abolishing our
most valuable laws, and
altering, fundamentally,

ries,

the forms of

our

government;

Forsuspending our own legislatures,and declaring themselves invested with power to legislate for
us

in all

cases

whatsoever

:
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lie has abdicated government here, by declaring
of his protection,and waging war against us:
He has plundered our 3eas, ravaged our coasts,

us out

burnt

people

our

towns,

and destroyed the lives of our

:

lie is, at this time, transporting large armies of
to complete the works of
death, desolation and tyranny, already begun, with
circumstances of cruelty and perfidy scarcely paralleled in the most barbarous ages, and totally un-

foreign mercenaries

worthy the head of

a

civilized nation

Ho has constrained

:

fellow-citizens, taken
captive on the high seas, to bear arms against their
country; to become the executioners of their
friends and brethren, or to fall themselves by their
our

hands:
He has excited domestic insurrections amongst
us, and has attempted to bring on the inhabitants
of our frontiers, the merciless Indian savages,
whose known rule of warfare is an undistinguished
destruction of all ages, sexes and conditions:
In every stage of these oppressions, we

have
petitioned for redress in the most humble terms ;
our
repeated petitions have been answered only
by repeated injury. A prince, whose character
is thus marked

by

every act

which

may

define

tyrant, is unfit to be the ruler of a free people:

a

Nor have we been wanting in attentions to our
British brethren :
We have warned them from
time to time, of attempts, by their legislature, to
extend an unwarrantable jurisdiction over us. M e
have reminded them of the circumstances ol our
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emigration and settlement here. We have aj,pealed to their native justice and magnanimity,
and we have conjured them, by the ties of our
common kindred, to disavow these usurpations,
which would inevitably interrupt our connections
and correspondence. The}’, too, have been deaf
to the voice of justice and consanguinity.
We
must, therefore, acquiesce in the necessity which
denounces our separation, and hold them, as we
hold the
peace,

rest

of

mankind, enemies in

war;

in

friends.

We, therefore, the Representatives of the United States of America, in General

Congress

as-

sembled, appealing to the Supreme Judge of the
World, for the rectitude of our intentions, do, in
the name, and by authority of the good people of
these Colonies, solemnly publish and declare —
that these United Colonies are, and of right ought
to be, Free and Independent States ; that they are
absolved from all

allegiance to the British Crown,

and that all political connection between them and
the State of Great Britain, is, and omht to bo, to-

tally dissolved ; and that, as free and Independent
States, they have full power to levy war, conclude
peace, contract alliances,establish commerce, and
to do all other acts and things which Independent
States may of right do.
And for the support 6f
this Declaration, with a firm reliance on the protcction of Divine Providence, we mutually pledge,
each other, our
cred honor.

to

lives,

our

fortunes and

our sa-

JOHN HANCOCK-
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New-Hampshire—Josiah Bartlett, William Whipple, Mattliew Thornton.
Massachusetts Bay—Samuel Adams John Adams, Bobert Treat Paine, Elbridge Gerry.
Rhode

Island, *e.—Stephen Hopkins, William Ellery.
Connecticut—Roger Shearman, Samuel Huntington, VVil-

liam Williams, Oliver Wolcott
New'-York—William Floyd,

Philip Livingston, Francis

Lewis, Lewis Morris.
Ne\v-J krsey—Richard Stockton, John Witherspoon, Fraueis Hopkinsou, John Hart, Abraham Clark.
PENNSYLVANIA—Robert Morris, Benjamin Rush. Benjamin

Franklin, John Morton, George Clvmer, James Smith, George
Taylor, James Wilson, Geonre Boss.
Delaware—Cmsar
Kean.

Rodney. George Read, Thomas Me-

Maryland—Samuel Chase, William Paca, ThomasStone,
Charles Carroll, of Carrollton.

Virginia—George Wythe, Richard Henry Lee. Thomas

Jeflerson, Benjamin Harrison, Thomas Nelson, juu’r, Francis
L’ightlbot Lee, Carter Braxton.
North-Carolina—"William Hooper, Joseph Hews, John
Penn.

South-CarolinA—Edward Rutledge, Thomas Heyward,
jun’r, Thomas Lynch, jun’r, Arthur Middleton.
Georgia—Button Gwinnett, Lyman Hall, George Walton.

ARTICLES OF CONFEDERATION
And

perpetual Union, between the Slates of New-Hamp&llire,

ass acini setts Bay, Rhode Island, and Providence Plantations, Connecticut, New-York. New Jersey, PennsyL'ania,
Delaware, Maryland, Virginia, North-Carolina, South-Carolina, and Georgia.

Article I.

The st\de of this Confederacy
United States of America.”

shall be “ The

Article If.

Each State retains its

sovereignty, freedom and

STATE

independence,
which is

gated

to

every

PAPERS.
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power,jurisdiction hnd right

by this Confederation expressly delethe United States in Congress assembled.
not

Article

III.

The said States hereby, severally, enter into a
firm league of friendship with each other, for their
common

defence, the security of their liberties,,

and their mutual and general welfare; binding
themselves to assist each other, against all force
offered to, or attacks made upon them, or any of

them,
or

account of religion, sovereignty, trade,
other pretence whatever.

on

any

Article IV.

The better

secure and
perpetuate mutual
friendship and intercourse among the people of the
different States in this Union, the free inhabitants
of each of these States, paupers,vagabonds and
fugitives excepted,shall be entitled to all privileges,

to

and immunities of free
States ; and the people

citizens, in the several

tions and

the inhabitants thereof,

of each shall have free
ingress and egress, to and from any other State ;
and shall enjoy therein all the privileges of trade,
and commerce, subject to tho same du ies, imposirestrictions,

as

respectively; provided, that such restrictions shall
not extend so far as to prevent the removal of
property imported into any State, to any other State of
which the owner is an inhabitant; provided, also,
that no imposition, duties or restrictions shall be

laid

by

States,

State, on tlm property of the United
either of them.

any
or

If any person

guilty of,

or

charged with

treason,

144

felony,

STATE

or
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other high misdemeanor, in

any

State-,

shall flee from justice, and he found in
any of the
United States, he shall, upon demand of the Governor, or executive power,

of the State from which
fled, be delivered up and removed to the State
■havingjurisdiction of his offence.
Full faith and credit shall be
given in each of
these States, to the records, acts and
judicial pro*
ceedings of the courts and magistrates of every
he

■other State.

Article V.

For the

more

convenient management of the

general interests of the United States, delegates
shall be annually appointed in such manner as the
legislature of each State shall direct, to meet in
Congress on the first Monday in November, in evcry year, with a power reserved to each State to
recal its

delegates, or any of them, at any time
within the year, and to send others in their stead
for the remainder of the year.
No State shall he represented in
Congress by
less than two, nor more than seven
members, and
no
person shall be capable of being a delegate for
more than three
years, in any term of six jears ;
nor shall
any person, being a delegate, be

of

bolding

capable

any

office under the United States, for

which be, or any other for his benefit, receives
any salary, fees or emolument, of any kind.
Each State shall maintain its own
a

delegates, in
meeting of the States, and while they act as

members of a committee of the States.
In determining questions in the United States,

STATE

in
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Congress assembled* each State shall have

one

vote.

Freedom

of speech and debate in Congress,
questioned or impeached in any Court*
or
place, out of Congress* and the members of
Congress shall be protected in their persons, from
arrests and imprisonments,
during the time of
their going to and from, and attendance on Con-,
gress, except for treason, felony or breach of the
shall

not

be

peace*
Article VI.

No State, without the consent of the United

States, in Congress assembled, shall send any embassy to, or receive any embassy Iront* or enter
into any conference, agreement*alliance or
treaty*
with any King* Prince or State ; nor shall
any
person holding any office of profit or trust under
the United States, or any of them*
accept of any
present, emolument* office or title of any kind
whatever, frost any King, Prince or foreign State j
nor shall the United States* in Congress assent,
bled* or any of them, grant any title of nobility.
No

two

or

more

States shall

enter

into any

confederation or alliance whatever between
them, without the consent of the United States, in,
treats’,

Congress assembled* specifying accurately the-

purposes for which the sain© is to. be entered into*
and how long it shall continue.
N ) State shall lay any imposts or duties, which

interfere with any stipulations in treaties* en-»
by the United States* in Congress as.
sembled, with any King, Prince or State* in, pur-.
may

tered into
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of any

treaties already' proposed by Con-

grass, to tiie Courts of France and Spain.
No vessels of war shall be kept up, in

time of

peace, by any State, except such number only as
shall be deemed necessary by the United States,
in Congress assembled, for the defence of such
Slate or its trade: nor shall any body of forces
bo kept up by any State in time of peace, except
sucli number

only

as

in the judgment of the United

State®, in Congress assembled, shall be deemed
requisite to garrison the forts necessary for the defence of such Slated but every State shall always

keep up a well regulated and disciplined militia,
sufficiently armed and accoutred, and shall provide and constantly have ready for use, in public
stores, a due number of field pieces and tents, and
a
proper quantity of arms, ammunition and camp
equipage.
No State shall engage in any war without the
of the United States, in Congress assent*

consent

bled, unless such State be actually invaded by enemies, or shall have received certain advice of a
resolution being formed by some nation oflndians
invade such State, and the danger is so intmii*
nent as not to admit of a delay till the United

to

States, in Congress assembled,

can

be consulted 5

shall any State grant commissions to
vessels of war, nor letters of marque or
nor

except it he after a declaration of war
ted

ships, or
reprisal,
by the Uni-

States, in Congress assembled, and then only
against the Kingdom or State, and the subjects
thereof, against which war has been so declared,

STATE
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and under such

regulations as shall be established
by the United States, in Congress assembled, imless such State be infested by
pirates,in which case
vessels of war may be litted out for that
occasion,
and kept so long as the
danger shall continue, or
until the United States, in
Congress assembled,
shall determine otherwise.

Article VIS.

When land forces

are

raised by any

State for

the common defence, all officers of or under the
rank of Colonel, shall be appointed
by the Logislature of each State, respectively, by whom such
forces shall he raised, or in such manner as such
State shall direct; and all vacancies shall be filled

up

by the State which first made the appointment.
Article VISI.

All charges of war, and all other
expenses that
shall be incurred, for the common defence or
gen*
eral welfare, and allowed
by the United States,
in Congress assembled, shall be
defrayed out of
the common treasury, which shall he
supplied by
the several States, in proportion to the value of all
land within each State,
granted to or

surveyed for

such land and the buildings and
improvements thereon shall be estimated, according to such mode as the United States, in Congress
assembled, shall from time to time direct and appoint. The taxes for paying that proportion shall
any person, as

he laid and levied by the
authority and direction
of the Legislature of the several States, within the
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agreed upon by the United States, in Conassembled.
Article IX.

States, in Congress assembled,
shall have the sole and exclusive right and power
of determining on peace and war, except in the
cases mentioned in the sixth article; of sending
The United

and receiving ambassadors; entering into treaties
and alliances, provided that no treaty of commerce
shall be made, whereby the legislative power of
the respective States shall be restrained from ini-

posing such imposts ar.d duties oil foreigners, as

own peopje are subjected to, or from prohibitingthe exportation or importation of any species
of goods or commodities whatsoever; of estulilishing rules for deciding in all cases, what captures by land or water shall he legal, and in w hat
manner prizes taken by land or naval forces, in

their

the service of the United States,

shall be divided

appropriated; of granting letters of marque
and reprisal, in times of peace; appointing Courts
for the trial of piracies and felonies committed on
or

the high seas, and establishing Courts for receiving
and determining, finally, appeals in all cases of

captures ; provided, that no member of Congress
shall bo appointed a Judge of any of the said
Courts.
The United States, in Congress assembled, shall,
on appeal, in all disputes
subsisting, or that hereafter

also, be the last resort,
and differences

now

nmy arise, between two or more States, concerning boundary, jurisdiction, or any other cause

STATE
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whatever; which authority shall always be exercised in the manner following: Whenever the le-

gislative,

or executive authority, or lawful agent of
State, in controversy with another, shall present a petition to Congress, stating the matter in
question, and praying for a hearing, a notice thereef shall be given by order of Congress to the legislative or executive authority of the other State
in controversy, and a day assigned for the appearance of the
parties by their lawful agents, whs
shall then be directed to appoint, by joint consent,
commissioners or judges to constitute a Court for
hearing and determining the matter in question ;
but if they cannot agree, Congress shall name
three persons out of each of the United States,
and from the list -of such persons, each party shall
alternately strike out one, the petitioner beginning, until the number shall be reduced to thirteen;
any

and from that

number, not less than seven, nor
than nine names, as Congress shall direct,
shall in the presence of Congress, be drawn out
more

by lot; and the persons whose names shall be so
drawn, or any five of them, shall be commissioners or
judges, to hear and finally determine the

always as
judges, who shall hear the

controversy; so

the determination ;
lect to attend tit the

a major part of the
cause, shall agree in
and if either party shall neg-

day appointed, without shewing reasons which Congress shall judge sufficient,
or being present shall refuse to
strike, the Congross shall proceed to nominate three persons out
of each State, and the secretary of Congress shall
10
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strike in behalf of such party absent or refusing;
and the judgment and sentence of the court to be

appointed in the

manner

be final and conclusive ;

shall refuse

to

submit

before prescribed, shall
any of the parties

and if
to

the authority ot such

court, or appear to defend their claim or cause, the
court shall nevertheless proceed to pronounce sentence, or judgment, which shall in like manner be
final and decisive; the judgment or sentence and

proceedings being, in either case, transCongress, and lodged among the acts of
Congress, for the security of the parties concerned.
Provided, that every commissioner, before he sits
in judgment, shall take an oath, to be administered
by one of the judges of the Supreme or Superior
Court of the State, where the cause shall he tried,
well and truly to heap and determine the matter
in question, according to the best of his judgment,
without favor, affection or hope of reward.”
Prothe other
mitted to

“

vided, also, that no State shall bo deprived of ter'
ritory, for the benefit of the United States.
All controversies, concerning the private right
of soil, claimed under different grants, of two or
more States, whose
jurisdiction as they may respoet suah lands, and the States which passed such
grants, are adjusted, the said grants, or either of
them, being at the same time claimed to have origmated antecedent to such settlement of jurisdic'
lion, shall, on the petition of either party, to tho
Congress of the United States, be finally deter-

mined,

he, in the same manner as
prescribed for deciding disputes respecting territorial jurisdiction between different States.
as near as may

is before
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The United States, in Congress assembled,
shall, also, have the solo and exclusive right and
power of regulating the alloy and value of coin,
struck by their own authority, or
by {hat of the
respective States ; fixing tlie standard of weights
and measures, throughout the United States ; reglllatjng the Hade, and managing all affairs will)
the Indians, not members of any of the States;
provided that the legislative right of any State,
within its own limits, be not infringed or violated ;
establishing and regulating post offices from one
State to another, throughout ail the United States,
and exacting such postage on the papers passing
through the same, as may be requisite to defray
the expenses of 1 ho said offices; appointing all
officers of the land

forces, in the service of the

United States, except regimental officers; «))-

pointing nil the officers of the naval forces, and
commissioning all officers whatever, in the service
of the United States; making rules for the gov>
eminent and regulation of the said land and n ival
forces, and directing their operations.
The United States, in Congress assembled, shall
have authority to appoint a committee, to sit in
the recess of Congress, tu he denominated a Committen if the States, and to consist of one delegate
from each State; and to appoint such other com?
millet's and civil officers as may he necessary for

managing the general affairs of the United States,
t|ndep their direction ; to appoint one of their
pipnlfjLT to preside, provided that no person he allotted to serve pi the office of president more thaq

152

STATE

PAPERS.

one year, in any term of three years ; to ascertain
the necessary sums of money to be raised for the
service of the United States ; and to appropriate
and apply the same, for defraying the public ex-

to borrow money or emit bills on the
credit of the United States, transmitting every
half year, to the respective States, an account of
the sums of money so borrowed or emitted ; to
build and equip a navy ; to agree upon the number of the land forces, and to make requisitions
from each State for its quota, in proportion to the
number of white inhabitants of such State, which
penses ;

requisition shall be binding, and thereupon the
Legislature of each State, shall appoint the regimental officers, raise the men, and clothe, arm

and

equip them, in a soldier-like manner, at the expense of the United States ; and the officers and
men so clothed, armed and equipped, shall march
to the place appointed, and within the time agreed
on by the United States, in Congress assembled :
but if the United States, in Congress assembled,
shall,

on

consideration of circumstances,

judge

proper that any State should not raise men, or
should raise a smaller number than its quota, and
that any other State should raise a greater number
of men than the quota thereof, such extra number
shall be raised, officered, clothed, armed and

equipped, in the

same manner as

the quota of such

State, unless the Legislature of such State shall
judge that such extra number cannot bo safely

spared out of the

same, in which case they shall
arm and equip, as many of

raise, officer, clothe,

such

extra

number

as
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they judge

can

be safely

spared.

And the officers and men so clothed,
armed and equipped, shall march to the place appointed, and within the time agreed on by the
United Stales, in Congress assembled.
The United States, in Congress assembled,
shall

never

engage

in

a war, nor grant

letters of

and reprisal in time of peace ; nor enter
into any treaties or alliances; nor coin money ;
nor regulate the value thereof; nor ascertain the
sums and
expenses necessary for the defence and
welfare of the United States, or any of them ;
nor emit bills; nor borrow
money on the credit
of the United States; nor appropriate money;
nor agree
upon the number of the vessels of war,
to be built or
purchased ; nor the number of land
or sea forces to be raised ; nor
appoint a commander-in-chief of the army or navy, unless nine
marque

States shall
tion

assent to

the

same :

nor

shall

a

ques-

other point, except for adjourning from
day to day, be determined, unless by the votes of
a
majority of the United States, in Congress ason

any

sembled.
The Congress

of the United States shall have

power to adjourn to any time within the year, and
to any place within the United States, so that no

period of adjournment be for a longer duration
than the space of six months ; and shall publish
the journal of their proceedings, monthly, except
such parts thereof, relating to treaties, alliances
military operations, as in their judgment reqniro secrecy ; and the yeas and nays of the dele-

or
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each Slate, on any question, shall be en*
the journal, when desired by any dele*
gate ; and the delegates of a StatP, or any of
them, at his or their request, shall be furnished
with a transcript of the said journal, except such
parts as are above excepted, to lay before the
Legislatures of the several States.
gates of

tered

on

Article X.

The committee of the States, or any nine of
them, shall be authorized to execute, in the recess of Congress, such of the powers of Congress
as the United States, in
Congress assembled, by
the consent of nine States, shall from time to
time think expedient to vest them with ; provided that no power be delegated to the said com-

mittee, for the exercise of which, by the Articles
Confederation, the voice of nine States, in the

of

Congress of the United States assembled, is
quisite.

re-

Article Xf.

Canada

acceding to this Confederation, and
joining in the measures of the United States, shall
be admitted into, and entitled to all the advantages
of this Union : hut no other Colony shall be admitted into the same, unless such admission be

agreed to by nine States.
Article XII.

All bills of credit emitted, monies borrowed
and debts contracted by or under the authority of

Congress, before the assembling of the United
States, in pursuance of the present

Confederation,
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shall

be deemed and considered as a charge
against the United States, for payment and satis-

faction

whereof, the said United States, and the

public faith,

are

hereby solemnly pledged.
Article XIII.

Every State shall abide by the determination
of the United States, in Congress assembled, on

all questions which by this Confederation, arc
submitted to themAnd the Articles of this Confederation shall be inviolably observed by every

State, and the Union shall be perpetual; nor shall
alteration at any time hereafter be made in
any of them, unless such alteration be agreed to
in a Congress of the United States, and be after-

any

wards confirmed

by the Legislature of every State,
AND WHEREAS it hath pleased the great
Governor of the World, to incline the hearts of
the Legislatures we respectively represent in Con-

gress, to approve of, and to authorize us to ratify
the said Articles of Confederation and Perpetual

Union, Know Ye, that
gates,

by virtue of the

we,

the

power

given for that

purpose, do,
and in behalf of

undersigned deleand authority to us

by these presents, in
respective constituents, fully and entirely ratify and confirm each
and every of the said Articles of stjjd Confederation and Perpetual Union > and all and
singular
the matters and things therein contained,
And
we do further
solemnly plight and engage the faith
of our respective constituents, that they shall
abide by the determinations of the United
States,
the

in

name

Congress assembled,

on

our

all questions which by
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the said Confederation are submitted to them ;
and that the Articles- thereof shall he inviolably
observed by the States- we respectively represent,
and that the Union shall be perpetual.
In witness

whereof,

we

gress.
Done

Philadelphia, in the State of Pennsylva-

at

have hereunto set

our

hands in Con-

nia, the 9th day of July, in the year of our
Lord, 1778,-and in the third year of the Independence of AmericaThe aforesaid'Articles of Confederation

were

finally ratified on the first day of March, 1781 ,
the State of Maryland having, by their member*
in Congress, on that day, acceded thereto, and

completed the

same,

New-HampshiRE—Josiah Bartlett. John Wentworth, jun'r.
Massachusetts Bay—John Hancock, Samuel Adams, JSI-

bridge Gerry, Francis Dana, James Lovell, Samuel Holton.
Rhode Island, &c.—-William Ellery, Henry Merchant,
John Collins.

Connecticut—Roger Shearman, Samuel Huntington, Oliver

Wolcott* Titus Hazmer, Andrew Adams.

New-York—James Duane, Francis Lewis, William Duor,
Governeur Morris,

Nevv-Jf.rsey—‘John Witherspoon, Nathaniel Scudder,
Pennsylvania—Robert Morris, Daniel Roberdeau, Jonathan

Bayard Smith, William Clingan, Joseph Reed.

Delaware—Thomas McKean, John Dickinson,

Nicholas

Vandyke.

Maryland—John Hanson, Daniel Carroll.
Virginia—Richard Henry Lee. John Banister,

Thomas

Adams, John Harvey, Francis Lightfool Lee.
Nokth-Carolina—John Penn, Cornelius Harnett, John
Williams.
South-Caroi.ina—Henry Laurens, William Henry Draytoil, John Matthews, Richard Hutson, Thomas Hayward, j.uu'r,
Georgia—John Walton, Edward Telfair, Kdv»rii Lan^.

worthy.
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CONSTITUTION
OF

THE

UNITED STATES.

1. We, the people of the United States, in ordor to form a more perfect Union, establish jus-

tice,

domestic tranquility, provide for the
defence, promote the general welfare,
secure the
blessings of liberty to ourselves and
posterity, do ordain and establish this Conensure

common

and
our

stitutio-n for the United States of America:
Article I,—section

i.

2. All legislative power herein granted shall be
vested in a Congress of the United States, which
shall consist of a Senate and House of Represent-

atives.
SECTION

IU

3. The House of Representatives

shall be

com-,

posed of members chosen every second year, by
the people of tire several States f and the electors
in each Stato shall have the qualifications requisite for electors of the most numerous branch of
the Stato legislature.
4. No person shall bo a Representative who
shall not have attained to the age of twenty-five

years,

and been

seven years a

citizen of the Uni->
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ted

States:; and Wb6 ‘shall

an

inhabitant of that State in which he is chosen;
5.

not,

when elected, be

Representatives and direct

taxes shall be apamong the several States which may be
included within this Union, according to their re-

portioned

Spective numbers, which shall ‘be determined by

adding to the whole number of free persons, inclu*
ding those bound to service for a term of years,
and excluding Indians not taxed, three-fifths of all
■other persons.
The actual enumeration shall be
made within three years after the first
meeting of
the Congress of the United States, and within every subsequent term of ten years, in such manner
as
they shall by law direct. The number of Representatives shall not exceed one for every thirty
thousand, hut each State shall have at least one
Representative; and until such enumeration shall
fee made, the State of New-Ilampshire shall be entitled to choose three ; Massachusetts, eight;
Rhode Island and Providence Plantations, one;

Connecticut, five ; New-York, six; New-Jersey,
four; Pennsylvania, eight; Delaware, one ; Marvland, six ; Virginia, too ; North-Carolina, five ;
South-Carolina, five; Georgia, three.
6. When vacancies happen in the
representation from any State, the Executive authority thereof shall issue writs of election to fill such vacancies.
7. The House of Representatives shall choose
their Speaker and other officers, and shall have tire
sole power of impeachment.
■SECTION

III.

8. The Seriate of the United States shall be

STATE
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composed of two Senators from eacli State, chosen
by the Legislature thereof, for six years; and
each Senator shall have one vote.
9. Immediately after they shall
in consequence of the first election,

divided,

be assembled
they shall be
he, into three classes.

equally as may
of tiie Senators of the first class shall be
vacated at the expiration of the second year; of
the second class at the expiration of the fourth
The

year,

as

seats

and of the third class

at

the expiration of the
be chosen eve-

sixth year; so thatone-third may
ry second year: and if vacancies

happen byresignation or otherwise, during the recess of the
Legislature of any State, the Executive thereof
may make temporary appointments until the next
meeting of the Legislature, which shall then fill
such vacancies.
10. No person shall he a Senator who shall not
have attained to the age of thirty years, and been
nine years a

citizen of the United States, and who

shall not, when elected, be an inhabitant of that
State for which he shall be chosen.
11. The Vice President of the United States
shall be President of the Senate, but shall have no
vote unless they be equally divided.
12. The Senate shall choose their other officers,
and also a President pro tempore, in the absence
of the Vice President, or when he shall exerciso
the office of President of the United States.
13. The Senate shall have the sole power to try
all impeachments : when sitting for that purpose,
they shall be on oath or affirmation. When the

IGO
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President of the United States is tried, the Chief
Justice shall preside ; and no person shall be convicted without the concurrence of two-thirds of the
members present.
14. Judgment in cases of impeachment shall
not extend further than to removal from office, and

disqualification to hold and enjoy any office of
trust or profit, under the United States;
but the party convicted shall, nevertheless, be liable and subject to indictment, trial, judgment and
punishment, according to law.
honor,

SECTION

15. The

IV.

times, places and

elections for Senators and

manner of holding
Representatives shall

be

prescribed in each State by the Legislature
thereof; but the Congress may, at any time, by
law, make or alter such regulations, except as to
the places of choosing Senators.
16. The Congress shall assemble at
in every year, and such meeting shall
first
law

least once
be on the
Monday in December, unless they shall by
appoint a different day.
SECTION

V.

17. Each house shall be the

judge of the eleclions, returns and qualifications of its own memhers ; and a majority of each shall constitute a
quorum to do business j but a smaller number may
adjourn from day to day, and may be authorised
to compel the attendance of absent members, in
such manner and under such penalties as each
house may provide.
18. Each house may determine the rules of its
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20.Neither

proceedings, punish its members for disorderly

behavior, and, with the
expel a member.

concurrence

of

two

thirds,

IP; Eacli house shall keep a journal of its proceedings, and from time to time publish the same,
excepting such parts as may, in their judgments,
require secrecy; and the yeas and nays of the
members of either House, on any question, shall,
at the desire of one fifth of those
present, be entered upon the journal.
house, during the session of Congress, shall, without the consent of the other, adjourn for more than three days, nor to any other
place than that in which the two Houses shall be
sitting.
SECTION VI.

21. The Senators and Representatives shall
receive a compensation for their services, to he
ascertained by law, and paid out of the
Treasury
of the United States. They shall in all cases, ex-

cept treason, felony, and breach of the peace, ho
privileged from arrest during their attendance at
the session of their

respective Houses, and in going to and returning from the same; and for any
speeeh or debate in either house, they shall not be
questioned in any other place.
22. No Senator or Representative shall,
during
the time for which he was
elected, he appointed
to any civil office under the
authority of the Uni-

ted States, which shall have been
created, or the
emoluments whereof shall have been increased

during such time

;

and

no person

holding

any

of-

16-2

STATE

PAPERS.

(ice under the United States shall he a
either House during his continuance in
SECTION

member of

office,

VII.

23- AH hills for raising revenue shall originate
in the House of Representatives; hut tho Senate
may propose or concur with amendments, as on
other hills.

Every hill which shall have passed the

24.

House of Representatives
before it become a law, he

and the Senate, shall,
presented to the Prosit

dent of the United States; if he approve, he shall
sign it, hut if not, he shall return it, with his ohp'ction , to that House in which it shall have
originated, who shall enter the objections at large
their journal, and proceed to reconsider it.
If
after such reconsideration two-thirds of that
House shall agree to pass the hill, it shall he .sent,

on

together with the objections, to the other House,
by which it shall likewise he reconsidered, and if
approved by two-thirds of that House, it shall be*
law. But in all such cases, the votes of
both Houses shall ho determined by yeas and

come a

and the names of the persons voting for
against the hill shall be entered on the journal
of each House, respectively.
If any bill shall
not ho returned hv the President within ten days
(Sundays excepted) after it shall have been pre*
nays;

and

sented
ner as

to him, the same shall he a law, in like manif lie had signed it, unless t|ie Congress,

by their adj nirnment, prevent its return, in which

it shall not he a law,
25, Every order, resolution or vote, to p hi pi)

case
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of the Senate and House of Re-,

presentaiives may be necessary, (except on a
question of adjournment) shall be presented to thePresident of the United States; and before the
same shall take efl'ect, shall be
approved by him*
or
being disapproved by him, shall be repasscd by
two-thirds of the Senate and House of

Reprosen-

tatives, according to the rules and limitations pre-

scribed in the

of

case

bill*

a

SKCflON V1U,

The Congress shall have power—
26. To lay and collect taxes, duties,
and excises ; to pay the debts, and

imposts
provide for the

common

defence, and general welfare of the Uni-

ted States ; but all duties, imposts and excises,
shall be uniform throughout the United States.
27. To borrow money on the credit of the United States.
28. To regulate commerce with foreign nations,
and among

the several States and with the Indian

tribes,
29. To establish

an

uniform rule of nattirali-

Station, and uniform laws on tlm subject of hankruptcios, throughout the United States.
30. To coin money,
and of foreign coin, and
and measures,

regulate the value thereof,
fix the standard of weights

31. To provide for the

feiting tiie securities and

.

ted States.
32. To establish
33. To promoto

punishment of countercurrent coin of the Uni-

post-offices and post-roads,
the progress of science and
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useful arts, by securing for limited times, to authors
and inventors, the exclusive right of their respective writings and discoveries.
34. To constitute tribunals inferior to

-prenie court ; to define and punish
felonies committed on the high seas,

the

su-

piracies and
and offences

against the law of nations.
35. To declare war, grant letters of marque
•and reprisal, and make rules concerning captures
on

land and water,
36. To raise and support

armies, (but no ap■nropriation of money to that use shall he for a
longer term than two years.)
37. To provide and maintain a navy,
38. To make rules for tlie government and regillation of the land and naval forces.
39. To provide for calling forth the militia to
execute the laws of die Union, suppress insurrecdons and repel invasions.
40. T-o provide for organizing,

arming and disciplining the militia, and for governing such part*
of them as may be employed in the service of the
United States; reserving to the States, respectively, the appointment of the officers, and the anrhority of training the militia, according to the discipline prescribed by Congress.
41. To exercise exclusive legislation, in all cases whatsoever, over such district,
(not exceeding
ten miles square,) as may, by cession of particuInr States, and the acceptance of Congress, become tiie scat of governmentof the United States;
and to exetcise like authority over all jdaces pur-

STATE

1G3

PAPERS.

thnsed by the consent of the Legislature of tlte
State in which the same shall be, for the erection

efforts, magazines, arsenals, dockyards, and other
needful buildings: And
42. To make nil laws which shall be necessary
and proper for carrying into execution the foregoing powers, and all other powers, vested bv this
Constitution in the government of the United
States, or in any department or office thereof.
SECTION IX.

43. The

migration or importation of such persons as an}’ of the States now
existing shall think
proper to admit, shall not be prohibited by the
Congress prior to the year eighteen hundred and
eight; but a tax or duty may be imposed on such
importation, not exceeding ten dollars for each
person.
44. The

privilege of the writ of Habeus Cor-

pus shall not be
of rebellion or

suspended, unless when, in
invasion, the public safety

cases

may

require it.
45. No hill of attainder or tx post
shall be passed.

facto law,

46. No capitulation or other direct tax shall be
laid, unless in proportion to the census orenumer-

alien hereinbefore directed
47. No tax

to

be taken.

duty shall be laid ont articles exported from any State. No preference shall be
given by any regulation of commerce or revenue,
to the ports of one State over those of another;
nor shall vessels bound.to or from one
State, bo
or

obliged to enter, clear, pr pay duties in another,
11
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48. No money shall be drawn from the treasury
hut in consequence of appropriations made by
law ; and a regular statement and account of the

receipts and expenditure of all public money
shall be published from time to time..
49. No title of nobility shall be granted by the.
United Skates ; and no person holding any office,
of profit of trust under them, shall, without the
consent of Congress, accept of any present, emoK.
qment, office or title, of any kind whatever, from
any king, prince, or foreign State..
SECTION X,

into..any. treaty, aliigrant letters of marque
and reprisal; coin money; emit bills of credit;make any thing but gold and silver coin a tender,
in payment of debts ; pass any bill of attainder,.
t.zpostfaclo law, or law. impairing the obligation
of contracts ; or grant any title of nobility.
51. No State shall, without the consent of the
50t No State shall enter

ance

or

confederation

;•

Congress, lay any imposts or duties on imports or
exports, except

what may be absolutely necessary

executing its inspection laws ; and the nett
prod nee ofall duties and imposts laid by any State on
imports or exports shall be for the use of the treas-.
wry of the United.States ; and all such laws shall be
subject to the revision and control of the Con-,
gross.
No State shall, without tile consent of
Congress, lay any duty of tonnage, keep troops or
ships of war in time of peace; enter into any
agreement or compact with another State, or with,
a foreign power, or engage in a war unless actufor

STATE
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ally invaded, or in stick imminent danger
not admit of delay.
Article II.—section

as

wilt

t.

52. The executive power shall be vested in a
President of the United States of America; lie
shall hold his office during the term of four
years,

and, together with the Vice President, chosen for
the same term, be elected as follows i
53. Each State shall appoint, in such manner
as the
Legislature thereof may direct, a number
©f electors, equal to the whole number of Senators
and Representatives to which the State
may be
entitled in Congress; but no Senator or Representative, or person holding an office of trust or
profit under the United States, shall be appointed
elector.
54. [Amendment of1803.]
The electors shall
meet in their respective States, and vote
by ballot
for President and Vice President, one of whom,
an

at least, shall not be an inhabitant of the same
State with themselves.
They shall name in their
ballots the person voted for as President, and in
distinct ballots the person voted for as Vice Pres-

Went; and they shall make distinct lists of all

per-

voted for as
voted for as Vice
of votes for each ;

President, and of all persons,
President, and of the number
which lists they shall sign and1
certify, and transmit,sealed, t# the seat of governsons

ment of the United States, directed to the President of the Senate. The President of the Senate

shall, in

presence

of the Senate and House of

Representatives, open- all the certificates, and the
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state

shall then be counted; the person having
the greatest number of votes for President shall
be the President, if such number be a majority of
the whole number of electors appointed; and if
votes

have such majority, then, from the perhaving the highest numbers, not exceeding
three, on the list of those voted for as President,
the House of Representatives shall choose inlinediately, by' ballot, the President. But in choosing
the President, the votes shall be taken by States,
eo

person

sons

the

representation from each State having one
a quorum for this purpose shall consist of a

vote ;

member

and

a

or

members from two-thirds of the

States,

majority of all the States shall be necessa-

ry' to a choice.
And if the House
satives shall not choose a President,

of Rcpresenwhenever the

right of choice shall devolve upon them, before
the fourth day of March next following, then the
Vice President shall act as President,
case of the death or other constitutional
of the President.
55. The person
votes

as

as

in the

disability

having the greatest number of

Vice President shall be the Vice Presi-

a majority of the whole
number of electors appointed ; and if no person
have a majority, then, from the two highest numhers on the list, the Senate shall choose the Vice

dent, if such number be

a quorum for the purpose shall consist
of two thirds of the whole number of Senators;
and a majority of the whole numbei shall be ne-

President;

cessary to a

56. But

choice.
no

person

constitutionally ineligible to

STATE
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the office of President, shall be eligible to that
Vico President of the United States.
57. The Congress may determine the time

of

of

choosing the electors, and the dav on which they
shall give their votes; which day shall be the same
throughout the United States.
58. No person, except a natural born citizen,
citizen of the United States at the time of the

or a

adoption of this Constitution, shall be eligible to
the office of

President; neither shall any person

eligible to that office who shall not have attained to the age of thirty-five years, and been fourteen years a resident within the United States,
be

59. In case of the removal of the President
from office, or of his death, resignation or inability
to

discharge the

fice, the

same

dent ; and the

for the

case

powers

and duties of his said of-

shall devolve

Congress

on

may,

the Vice Presi-

by law, provide

of removal, death, resignation

or

in-

ability, both of the President and Vice President,
declaring what officer shall then act as President,
and such officer shall then act accordingly, until
the disability be removed, or a President shall be
elected, '
60. The President shall, at stated times, receive
for his services a compensation, which shall neither be increased or diminished,during the period

for which he shall have been elected ; and he shall
not receive within that period any other emolu-.
ment from the United States, or
any of them.
61. Before lie enter on the execution of his of*

fice, he shall take the following oath

or

offirma-
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: “ I do
solemnly swear'(or affirm) that I will
faithfully execute the office of President of the
United States, and will, to the best of my ability,
preserve, protect and defend the Constitution of

tion

the United States.”
SECTION IL

62. The President shall be commander-inchief of the army and navy of the United States,
and of the militia of the several States, when called into the actual service of the United States ;
he may

require the opinion, in writing, of the principal officer in each of the Executive Departments, upon any subject relating to tbe duties of
their respective offices ; and he shall have power
to grant reprieves and pardons for offences against
the United States, except in cases of impeachment.

63. Ho shall have power, by and with the advice and consent of the Senate, to make Treaties,

provided two thirds of the Senators present concur; and he shall nominate, and by and with the
Senate, shall appoint
Ambassadors, other public Ministers and Consuls,
advice and consent of the

Judges of the Supreme Court, and all other officcrs of the United States whose appointments are
not herein otherwise provided for, and which shall
be established by law ; but the Congress may, by
law, vest the appointment of such inferior officers
as they may think proper in the President alone,
in the Courts of Law, or in the Heads of Departments.

64. The President shall have power to

fill

up

STATE
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■all vacancies that may happen during the recess of
ihe Senate, by granting commissions which shall

expire at the end of their next session.
SECTION

Go. He shall from time

III.

to

time

give to the Con-

gross information of the-State of the Union, and
and recommend to ’their consideration such meastires as he shall judge necessary and expedient; he
may, on

extraordinary occasions,

Houses,

or

convene

both

either of them ; and in case of disagreement between them with respect to the time
of

adjournment, he may adjourn them to such time
ho may think proper ; he shall receive Ambitssadors and other public Ministers ; he shall take
care that the laws he
faithfully executed, and shall
as

commission all the officers of the United States.
SECTION

IV.

66. The President, Vice President, and all civil
-officers of the 'United States, shall be removed
from office on impeachment for, and conviction of

'treason,

bribery,

or

other high crimes and misde-

meanors.

Article III.—section

i.

*67. The Judicial power of the United States
shall be vested in one Supreme Court, and in such
Inferior Courts as the Congress may, from time to
time, ordain and establish. The Judges, both of
the Supreme and Inferior Courts,
offices during good behavior, and

oball, at stated
compensation,
diminished during their contin-

times, receive for their services
which shall
uance

not

in office.

be

shall hold their
a
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SECTION

II.

68. The judicial power shall extend to all cases
in law and equity arising under this Constitution,
the laws of the United States, and treaties made,
or which shall be made, under their
authority ; to
all cases affecting Ambassadors, other public Min-

isters, and Consuls

; to all cases of admiralty andt
maritime jurisdiction j to controversies to which
the United States shall be a party ; to controversies between two or more States, between a
State and citizens of another State, between citizeus of different States, between citizens of the
same State
claiming lands under grants of different States, and between a State or the citizens
thereof, and foreign States, citizens or subjects.
61). In all cases affecting Ambassadors, other
public Ministers and Consuls, and those in which
a State shall be a
party, the Supreme Court shall
have original jurisdiction. In all ether cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to law and fact, with
siich exceptions, and under such regulations, as

the Congress shall make.
70. The trial of all crimes, except

in cases of
impeachment, shall be by jury ; and such trial slial l

be held in the State where the said crimes shall
have been committed ; hut when not committed

within any State, the trial shall be at such place or
as the Congress may have bylaw directed.

places

SECTION

III.

71. Treason against the United States shall
consist only in levying war against them, or in ad-.

STATE
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to their enemies, giving them aid and

com-

fort. No person shall ho convicted of treason unlesson the testimony of two witnesses to the same
overt act, or on confession in
open Court.
72. The Congress shall have
power to declare
the punishment of treason, but no attainder of
treason shall work
corruption of blood, or forfeiture,

except

during the life of the

person

Article IT.—section

attainted.

i.

7-3, Full faith and credit shall be given in each
State to the public Acts, Records and Judicial

proceedings of every other State. And the Congross may, by general laws, prescribe the manner
in which such Acts, Records and
proceedings shall
be proved, and the effect thereof.
SECTION

ir.

74. The citizens of each State shall be entitled
to all the
privileges and immunities of citizens of
the several States.
75. A person charged in

felony,

any

State with

treason,

other crime, who shall llee from justice,
and bo found in another State, shall, on demand
of the Executive authority of the State front which
lie fled, be delivered
up to be removed to the State
having jurisdiction of the crime.
7G. No person held to service or labor in one
State, under the laws thereof, escaping into another, shall in consequence of any law or regula-.
tion therein, he discharged from such service or
labor, hut shall he delivered up on claim of the.
party to whom such service or labor may be due%
or

174

STATE

PATERS.

SECTION

III.

77. New States miry be admitted by the Con*
gress into this Union.; but no new State shall be
■formed or erected witliin the jurisdiction of any
other State; nor any State be formed by tbe

junction of two
without the

or more

consent

States,

of the

o'r parts of States,
legislatures of the States

'-concerned,

as well as of the Congress.
Congress shall have power to dispose
of, and make all needful Titles respecting the territory or other property belonging to the United
States ; and nothing in this Constitution shall be

78. The

construed as to prejudice any
'United States, or of any particular

■so

SECTION

claims of the
State,

tV.

79. The United States shall guarantee to every
'State in this Union, a Republican form of gov*

'ornment, and shall protect each of them against
invasion ; and, on application of the legislature,
or the Executive,
(when the legislature cannot be

■convened,) against domestic violence.
Article V.

80. The

Congress, whenever two-thirds of both
Houses shall deem it necessary, shall propose
amendments to this Constitution, or on the applecation of the legislatures of two-thirds of the sew‘eral States, shall call a Convention for proposing

amendments, which, in either

case-,

shall he valid

all intents and purposes as part of this Constitution when ratified by the legislatures of threefourths of the several Slates, or by Conventions
in three-fourths thereof, as the one or the other
to
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mode of ratification may

be proposed by the ConProvided: That no amendment which
be made prior to the year 1808 shall in any

gress ;

may

manner affect the first and fourth clauses in the
ninth section of the first Article ; and that no

State without its

consent

shall be

deprived of its

equal suffrage in the Senate.
Article VI-

81. All debts contracted and engagements entered into before the adoption of this Constitution,
shall be as valid against the United States under
this Constitution as under the Confederation.
82. This Constitution and the law s of the United States which shall be made in pursuance

thereof, and all Treaties made, or which shall be
made, under the authority of the United States,
shall be the supreme law of the land; and the
Judges in every State shall be bound thereby;
any thing in the Constitution or laws of any State
to the contrary notwithstanding.
83. The Senators and Representatives before

mentioned, and the members of the several State

legislatures, and all Executive and Judicial officers, both of the United States and of the several
States, shall be bound by oath or affirmation, to
support this Constitution ; but no religious test
shall ever be required as a qualification to any
office or public trust under the United States.
Article VII.

84. The ratification of the Convention of nineStates shall be sufficient for the establishment of

I7G
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this Constitution between the States
the same.

so

ratifying

Rone in Convention, by the unanimous consent
of tile States present, the seventeenth day

September, in the

year

of

sand seven hundred and
the

our

Lord

of
ilioa-

one

eighty-seven, and ..of

Independence of the United States of

America the twelfth..
In
have hereunto subscribed

witness whereof

we

our names.

GEORGE WASHINGTON, President,
And

deputy from Virginia.

New-IIak!'S.hire—John Langdon, Nicholas Gilman.
Massachusetts—Nathaniel Gorman, Rufus King.
Connect icut—r William Samuel J obnsto a, Roge r Shea rma n.
Nkw-York—Alexander Hamillon.
Nkw-Jersey—William Livingston, Daniel Breaeley, William Patterson, Jonathan Dayton.

Pennsylvania—Benjamin Franklin, Thomas*Mifflin, Rob*,
Morris, George Clymer, Thomas Fitzsimmons, Jared Ingersoll, James Wilson, Governeur Morris.
Delaware—George Read, Gunning Bedford, jun’r. John.
ert

Dickinson Richard Bassett, Jacob Broom.
Maryland—James McHenry, Daniel, of St. Tho.
Daniel Carroll.
Virginia—John Blair, James Madison,jun’r.
North Carolina—William

Jenifer,

Blount,Richard Dobbs Speight,

Hugh Williamson.
South-Carolina—John Rutledge, Charles
Charles Pinkney, Pierce Butler.
Georgia—William Few, Abraham Baldwin*
Attest, William

Jackson, Secretary.

C. Pinkney,
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A M E N E> M E N T £>.
FIRST

CONGRESS, FIRST SESSION, March i, 1780.

85. Art. I.

Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or abridging the freedom of speech, or of the press, or the right of the
people peaceably to assemble, and to petition the
Government for a redress of grievances.
86. Art. II. A well regulated militia being
necessary to the security of a free State, the right
of the people
infringed.

to

keep and bear

87. Art. III. No soldier

arms

shall not be

shall, in time of peaee,
ithout the consent of
the owner, nor in time of war, but in a manner to
be prescribed by law.
88. Art. IV. The right of the people to be
secure in their persons, houses, papers and effects,
against unreasonable seatcites and seizures, shall
not be violated ; and no warrants shall issue but
upon probable cause supported by oath or affirmation, and particularly describing the place to be
searched, and the persons or things to be seized.
S9. Art. V. Mo person shall be held to answer
for a capital or otherwise infamous crime, unless
on a presentment or indictment of a
grand jury,
except in cases arising in the land or naval forces,
or in the militia, when in actual service, in time
of war or public danger; nor shall any person he
subject, for the same offence, to be twice put ii^

he

quartered in

any

house,

t\
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limb

case to

% nor

bo

a

shall be compelled'

witness against bint-

be deprived of life, liberty or property,,

without due process

property be

of law

j nor

taken for public

use,,

shall private
without just

compensation.
90. Art. VI. In all criminal
accused shall enjoy the right to a

prosecutions, the
speedy and pubimpartial jury' of the State and dis—

lie trial,

by an
tricl wherein the crime shall have been

committed,,'

which district shall have been previously ascertained by law, and to b,e informed of the nature
and cause of the accusation ; to be confronted
with the witnesses against him ; to have compul-

for obtaining witnesses in his favor ;
and to have the assistance of counsel for, his defence.,
91. Art. VII. In suits at common law, where
the value in controversy shall exceed twenty dol-

sory process

lars, the right of trial, by jury shall be preserved i
and no fact tried by a jury shall be otherwise reexamined in any court of the United States, than,
according to the rules of the common law.
92. Art. VIII. Excessive hail shall not be re-

quired,
unusual

excessive fines imposed,,
punishments inflicted.

nor

nor

cruel and

93., Art. IX., The enumeration in the Const!lotion of certain rights shall not be construed to

deny

or

disparage others retained by the people.

94. Art. X. The powers not delegated to tin?'
United States by the Constitution, nor prohibited

by it to tho States, are reserved to the States
spcctively, or to the people..

re-
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THIRD CONGRESS,.SECOND SESSION,.Dec. 2, 17S3-..

95. Am, XI.. The Judicial; power of. the Uni-ted States,shall not be construed to extend to any
suit in law or equity, commenced' or prosecuted

of the United States, by citizens of
or by citizens or subjects of anyforeign State..
against

one

another. State,

CONST IT UTIO N;
OP

STATE
AS

OF

THE

GEORGIAs

AMENDED.
Article I.

Sec. 1. The

Legislature, Executive and Judi-clary Departments of government shall be dis-tinct, and each department shall be confided to a
separate body of magistracy ; and no person, or.
collection of persons, being of one of those dopartments, shall exercise any power properly at-,
tached to either of the others, except-in the iii-.
stances herein expressly permitted.
Sec. 2. The Legislative power shall be vested*
in two separate and distinct branches, to wit: aSenate and a House of Representatives, to be
styled the General Assembly.,
Se«., 3,. The Senate shall be elected

annually,.

18a
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the first Monday in November,
of election be altered by law ; and
on

until such day
shall be com-

member from each county, to be

posed of

one

chosen by
Sec. 4.

the electors thereof.

[As amended by the Act passed Dec.

1S;34, Pam. G9, and 1835, Pam. 62 ]
shall be
the age

a

Senator who shall

of twenty-five

not

No person
have attained to

and have been nine
United Suites, and three
this State; and shall have
usually resided within the county for which he
shall be returned, at least one year immediately
preceding his election, except persons who may
j'ears,

years a citizen of the
years an inhabitant of

have been absent on lawful business of this State
of the United States.
Sec. 5. The Senate shall elect by ballot a Pro*

or

sident

out of their own body.
Sec. G. The Senate shall have the sole power

try all impeachments. When sitting for that
purpose, they shall he on oath or affirmation;—
and no person shall be convicted without the concurrencc of two-thirds of
the members present;
to

cases of impeachment, shall not extend further than removal from office and disqualideation to hold and enjoy any office of honor,

judgment in

trust or profit, within this State ;
hut the party
convicted, shall, nevertheless, be subject to indict-

ITjont,
to

trial, judgment and punUhment, according

law.
Sec. 7. The House of

Representatives shall
composed of members from all the Counties
which now are, or hereafter may be included in

he
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this State, according to their respective nunA>er$
of free white persons, and including three-fifths
of all the people of colort the actual enmnerar
tion shall he made within two years, and within
every subsequent term of seven years thereafter,
at such time, and in such manner, as this Conven-

tion may direct; and each county containing
three thousand persons agreeably to the foregoing

plan of enumeration, shall be
twelve

entitled to

two

thousand to three members, and
thousand to four members; but each coun-

members;

seven

shall have at least one, and not more than four
The Representatives shall be chosen
annually, on the first Monday in November, until
such day' of election shall be altered by law.' Until
ty

members.

aforesaid enumeration shall be made, the
sevetal counties shall be entitled to tlie following

the

number of

Representatives, respectively: Cam-

den, two ; Glynn, two ; Liberty, three ; Meintosh, two; Bryan, one ; Chatham, four; Effingham, two ; Scriven, two ; Montgomery, two ;
Burke, tlirec; Bullock, one; Jefi’erson; tliree;
Lincoln, two; Elbert, three; Jackson, two;
Richmond, three; Wilkes, four; Columbia,tliree;
Warren, three; Washington, three; Hancock,
four; Green, three; Oglethorpe,: three, and
Franklin, two.
'Sue. 8.

[As amended in 1835, Pam. 52.] No

person shall be a Representative who shall iiiot
.have attained to the age of twenty-one years, and
'have been a citizen of the United States seven
years,

and three years

an

inhabitant of this State,
J2
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and have usually resided in the county in which he
shall be chosen, one year immediately preceding
his election, unless he shall have been absent on
the business of this State or of the United States.
Sec. 9. The House of Representatives shall
choose their speaker and other officers.
Sec. 10. They shall have solely the power to

impeach all

persons

who have been, or may he

in office.

Se[o. 11. No person holding any
mission

or

other appointment

military com-

having any emolu-

compensation annexed thereto, under tiiis
the United States, or either of them,
(except Justices of the Inferior Courts, Justices of
the Peace, and officers of the Militia) nor any person wh® has had charge of public monies belonging to the State, unaccounted for and unpaid, or
who has not paid all legal taxes or contributions to
the government, required of him, shall have a seat
jii either branch of the General Assembly; nor
shall any Senator or Representative be elected to
any #ffice or appointment by the Legislature, havment

or

State,

or

ing any emoluments or compensation annexed
thereto, during the time for which he shall have

been elected, with the above exceptions, unless
lie shall decline accepting his seat, by notice to
the executive, within twenty days after he shall
have been elected ; nor shall any member after

having taken his seat, be eligible to any of the
aforesaid ottices or appointments during the time
for which he shall have been elected.
St+c. 12. The

meeting of the General Asscre.-
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bly slmll be annual, on the first Monday in
November,until such day of meeting be altered by
law ; a majority of each branch shall be authorized
to

proceed to business ; but a smaller number
adjourn from day to day, and compel the at-

may

tendance of their members in such
house shall prescribe.
Sec. 13. Each House shall be

elections,

returns

manner as

each

judges of the

and qualifications of its

own

members, with powers to expel or punish, by cen-

soring, fining and imprisoning, or either, for disorderly behavior ; and may expel any person convicted of any felonious or infamous offence.
Each (louse may punish by imprisonment, during
session, any person, not a member, who shall bo
guilty of disrespect, by any disorderly or contemptuous behavior in its presence, or who, during
session, shall threaten harm to the body or estate
of any member, for any thing said or done in cither House ; or who shall assault or arrest any'
of them therefor; or who shall assault or arrest
any witness in going to or returning therefrom ;
who shall rescue any person arrested by order
of either House.
Sec. 14. No Senator or Representative shall
be liable to be arrested during bis attendance on
the General Assembly, or for ten days previous to
its sitting, or for ten day’s after the rising thereof;
or

for treason, felony, or breach of the peace ;
member be liable to answer for any
thing spoken in debate, in cither House, in any
Court or place elsewhere ; but shall nevertheless
except
nor

shall any

184

state

be bound to answer

paters.

for perjury,

bribery or

cor*

ruption.

keep a journal of
proceedings, and publish them immediately
after their adjournment; and the yeas and nays
of their members, on any question, shall, at the dc*
sire of any two members, bo entered on the jour*
Sec. 15. Each House shall

Sts

nals.
SeC. 16.

All bills for

raising revenue or appro*

priating moneys, shall originate in the House of
Representatives ; but the Senate shall propose or
concur with amendments, as in other bills.
Sec. 17. Every bill shall be read three times,
and on three separate days, in each branch of the
General Assembly, before it shall pass, unless in
Cases of actual invasion er insurrection ; nor shall
any law or ordinance pass, containing any matter
different from what is expressed in the title thereof;
and all acts shall be signed by the President in the

Senate, and the Speaker in

the House of Repre-

sentatives.
No bill or ordinance which
been rejected by either House, shall be

shall have

brought in

again during the session, under the same or any
other title, without the consent of two-thirds of
each branch.
Sec. 18. Each Senator

and

Representative,

before he be permitted to take his seat, shall take
an oath, or make affirmation,that he hath not prac-

unlawful means, either directly or indirectly, to procure his election; and every person
shall be disqualified from serving as a Senator or

ticed any

Representative, for the term for which he shall
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elected, who shall be convicted of hav-

1115 given or offered any bribe or treat, or canvassed for such election ; and every candidate

employing like

means and not elected, shall, oil
conviction, be ineligible to hold a seat in either
House, or to hold any office of honor or profit, for
the term of one year, and to such other disabilities
or
penalties, as may be prescribed by law.
Sec. 19. Every member of the Senate or House
of Representatives shall, before he takes his seat,
take the following oath or affirmation, to wit, “ I,
A. 0. do solemnly swear, or affirm, (as the case
may be) that I have not obtained my election by
bribery, treats, canvassing, or other undue or unlawful means, used by myself, or others by my desire or approbation, for that purpose ; that I consider myself constitutionally qualified as a Senator
or
Representative ; and that on all questions and
measures which may come before me, I will
give
my vote, and so conduct myself, as may, in my
judgment, appear.most conducive to the interest
and prosperity of this State ; and that I will bear
true faith and allegiance to the same ; and to the
utmost of my power and ability observe, conform
to, support and defend the Constitution thereof.”
Sec. 20. No person who hath been, or may be
convicted of felony, before any Court of this State,
or any of the United States, shall be
eligible to
any office or appointment of honor, profit, or trust,

within this State.
Sec. 21. Neither

House, during the session of
shall, without the consent

the General Assembly,
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oilier, adjourn for more than three

day.'*

any othef place, than that at which the two
branches shall be sitting ; and in case of disagreenient between the Senate and House of Iteprenor

to

sentatives, with respect to their adjournment the
Governor may adjourn

them.
Assembly shall have
power to make all laws and ordinances which
they shall deem necessary and proptr for the
good of the Stale, which shall not be repugnant to
Sec. 22.

The General

this Constitution.
Sec. 23. They shall have power to alter the
boundaries of the present counties, and to lay off
new ones, as well out of the counties already laid
off, as out of the other territory belonging to the
State ; but the property in the soil, in a free government, being one of the essential rights of a free
people, it is necessary, in order to avoid disputes,
that the limits of this State should be ascertained
with precision and exactness ; and this Convert-

lion, composed of the immediate Representatives
of the people, chosen by them to'assert their rights,
and to revise the powers given by them to the
government, and from whose will all ruling au-

thority of right flows, doth assert and declare the
boundaries of this State to be

as

follows

:

that Is

the limits, boundaries, jurisdictions and
authority of the State of Georgia, do, and did, and
of right ought to extend from the sea, or the
mouth of the river Savannah, along the northern
branch or stream thereof, to the fork or confluencc of the rivers now called Tugalo and Keowce,
to

say,
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and from thence along the most northern branch
or stream of the said river
Tugalo, till it inter*
sects the northern boundary line of South Carolina.
If the said branch or stream of Tugalo
extends so far north, reserving all the islands in
the said rivers Savannah and Tugalo to Georgia ;
but if the head spring or source of any branch or
stream of the said river Tugalo does not exteud to
the north boundary line of South Carolina, then
a west line to the
Mississippi, to be drawn from
the head spring or source of the said branch or
stream of Tugalo river, which extends to the highest northern latitude ; thence down the middle of
the said river Mississippi, until it shall intersect
the northernmost part of the thjrty-first degree of
north latitude ; south by a line drawn due cast
from the termination of the line last mentioned, in
the latitude of thirty-one degrees north of thq

equator, to the middle of the river
Chattahoochie ; thence along the

Apalachicola
middle there■of to its junction with the Flint river, theneo
straight to the head of St. Mary’s river, and thence
along the middle of St. Mary’s river to the Allanor

tic Ocean ; and from thence to the mouth or inlet
of Savannah river, the place of beginning.
In-

eluding and comprehending all the lands and wawithin the said limits, boundaries and jurisdictional rights, and also all the Islands within
twenty leagues of the sea coast. And this Convention doth further declare and assert, that all
the territory without tlie present temporary lino
and within the limits aforesaid, is now of right,

ters
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die property of the free citizens of this State, and
Reid by them in sovereignty, inalienable, but by
their1 consent: Provided, nevertheless, that noth-

ing herein’contained shall be construed so as to
prevent a sale to, or contract with the United
States, by the Legislature of this State, of and
for all or any part of the western territory of this
State, lying westward of the Chattahoochie, on
such terms as may be beneficial to both parties
and may procure an

extension of settlement, and
extinguishment of Indian claims in and to the
vacant territory of this State, to the east and north
an

of the said river Chattahoochie, to which territory
such power of contract or sale, by the Legislature,
-:
And provided, also, the Legive its consent to the establishment
of one or more governments westward thereof;
but monopolies of land by individuals being contrary to the spirit of our free government, no sale
of territory of this State, or any part thereof, shall
take place to individuals or private companies,
unless a county or counties shall have been first
laid otT, including such territory, and the Indian
rights shall have been extinguished thereto."
Sec. 24. The foregoing section of this Article
having declared the common rights of the free cit-

shall

not

gislature

extend
may

izens of this

State, in and to all the territory withthe present temporary boundary line, and
within the limits of this State thereby defined, by
which the contemplated purchases of certain comout

panies of a considerable portion thereof are become constitutionally void ; and justice and good

STATE

faitli

require that the State should not detain

sideration for

a
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contract

a con-

which has failed

;

the

Legislature, at their next session, shall make provision by law for returning to any person or persons who has or have bona fult deposited moneys,
for such purchases in the treasury of this State:
Provided, that the

same shall not have been
drawn therefrom in terms of the act passed the
13th day of February, 1796, commonly called the-

rescinding act, or the appropriation laws of the
years 179G and 1797 : nor shall the moneys paid
for such purchases ever be deemed a part of the
funds of this State, or be liable to
such ; but until such moneys be

appropriation as.
drawn from the
treasury, they shall be considered altogether at
the risk of the persons who have deposited the
No money shall be drawn out of the treasfrom the public funds of this State, except
by appropriation made by law, and a regular

same.

ury, or

and account of the receipts and expenditures of all public moneys shall be published front
time to time.
No vote, resolution, law, or order,

statement

shall pass the General Assembly, granting a donation or gratuity in favor of any person whatever,
but by the concurrence of two-thirds of the General Assembly.
Sec. 25. It shall be the duty of the Justices of
the Inferior Court, or any three of them, in each

county, respectively, within sixty days after the
adjournment of this Convention, to appoint one
or more lit
persons in each county, not exceeding
one for each battalion district, whose
duty it shall
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be to take a foil and accurate census or enumcralion of all free white
persons and people of color

residing tltcmn, distinguishing, in

separate col-

tire free white persons from personsof color ;
and return the same to the Clerks of the
Superior
Courts of the several counties, certified under their
umns,

hands,

on or before tlie first day of December
the persons so appointed being first severally sworn before the said Justices, or either of
next

;

them, duly and faithfully to perform the trust reposed in them 5 sod it shall be the duty of the said
Clerks to transmit all such returns, under seal, direeled to file Speaker of the House
ofRepresentatives, at the first session of the Legislature thereal ter ; and it shall be the
duty of the General Assembly, at their said first session, to apportion the

members of the House of Representatives
among
the several counties,
agreeably to the plan proscribed by this Constitution, and to

adequate

provide

an

for the taking of the said
census.
Every person w I rose usual place of
abode shall be in any
family on the first Monday
in July next, shall fee returned as of such
family ;
and every |»ors»n,
occasionally absent, at the time
of taking the enumeration, as
belonging to that
place in which he usually resides. The General
Assembly shall, by law, direct the manner of taking such census or enumeration, within every
subsequent term of seven years, in conformity to
compensation

this Constitution.

And it is declared to he the

duty of all officers, civil and military, throughout
this State, to be aiding and assisting in the true
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and faithful execution thereof.
Incase the Jus(ices of the Inferior Courts should fait to make
such appointments, or if there should not he a

sufficient number of such Justices in any county,
then the Justices of the Pence, or any three of

them, shall have and exercise like powers and authority, respecting the said census; and if the
enumeration of any county shall not he
taken and returned, then, and in that case, the
General Assembly shall apportion the represents-

census or
so

tion

of such county,

in their power;

according to the best evidence
relative to its population.
Article II.

Sec. 1. The Executive Power shall he vested

in

a

term

Governor, who shall hold his office during the
of two years, and until such time as a sueshall be chosen and qualified : he shall

cessor

have
shall

a

competent salary

not

be increased

established by law, which
diminished doling the

or

period for which he shall have been elected ;
neither shall he receive, within that period, any
other emolument from the United States, or either
of them, or from any foreign power.
Sr.c. 2. [As amended by Act passed December
1823 and November 1824, Vo!. IV. 116.]
The
Governor shall be elected by the persons qualified
to vote for members of the General Assembly, on
the first Monday in October, in the year of our

Lord, 1825

;

and

on

the first Monday in October

in every second year thereafter, until such time
be altered by law ; which election shall be held at
the place «f holding general elections, in the set-

J92
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Slate, in the

same manner as

election of members of the
General Assembly.
The returns for every election of Governor shall be sealed up by the presiding Justices, separately from other returns, and
directed

to

the President of the Senate and the

Speaker of tive House of Representatives, and
transmitted to his Excellency the Governor, or to
the person exercising the duties of Governor for
the time being, who shall, without opening (he
said returns, cause the

same to be Jaid before the
the day after the two Houses shall
have been organized, and they shall be transmitted
by the Senate to the House of Representatives.

Senate,

on

The members of each branch of the General As-

sembly shall convene in the Representative Chamher, and the President of the Senate, and the
Speaker of the House of Representatives, shall
open and publish the returns in presence of the
General Assembly ; and the person having the
majority of the whole number of votes given in,
shall be declared duly elected Governor of this
State : but if no person have such majority, then
from the persons having the two highest number
of votes who shall be in life, and shall not decline
an election at the time
appointed for the Legisla-

elect, the General Assembly shall elect
a Governor by joint ballot ; and in
all cases of election of a Governor by the General
Assembly, a majority of the votes of the members
present shall be necessary for a choice. Contested elections shall be determined by both Houses
tore to

immediately

STa'te
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of the General Assembly, in sucli manner as shall
be prescribed by law.
Sec. 3. No person shall be eligible to the office

of Governor, who shall not have been a citizen of
the United States twelve years, and an inhabitant
wfthis State six years, and who hath not attained
the age of thirty years, and who does not posfive hundred acres of land, in his own right,
within this State, and other property to tlie amount
of four thousand dollars, and whose estate shall
to

sess

reasonable estimation, be competent to
the discharge of his just debts, over and above
that sum..
Sec. 4. [Proposed as an amendment, 19th
not, on a

December, 1817, Vol. 111. pant, of 1817, p. 74;
passed 15th December, 1818, p. 212.] In
case of the death,
resignation or disability of the
Governor, the Piesident of the Senate, or the
last acting President of the Senate, shall exercise
the Executive Powers of the government until
sttch disability be removed, in the election and
qualification of the Governor by the General Assembly: and in the case of the death, resignation
or disability of the President of the
Senate, or
the last acting President of the Senate, the
Speaker of the House of Representatives, or the
and

acting Speaker of the House of Representatives,
shall exercise the Executive Powers of the govprnment until such disability be removed in the
election and qualification of a Governor
by the
General Assembly.
Sec. 5. The Governor shall, before he enters
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tlie duties of his office, take the following oath
affirmation: “I do solemnly swear or affirm,

( is the case may be,) that 1 will faithfully execute
the office of Governor of the State of Georgia ;
and will, to the best of my abilities, preserve,
protect

and defend the said State, and

(ice to be executed in mercy therein,
the Constitution and laws thereof.”

cause jusaccording to

Sec. G. He shall be commander-in-chief of the

army and navy of this State, and of the militia
thereof.
Sec. 7. lie shall have power to grant reprieves
for offences against the State, except in cases of
impeachment, and to grant pardons, or to remit
any part of a sentence, in all cases after conviction, except for treason or murder, in which cases
lie may respite the execution, and make report

thereof
a

to

pardon

the next General

may

Assembly, by whom

bo granted.

Sec. 8. He shall issue writs of election

to

fill

tip all vacancies that happen in the Senate, or
House of Representatives, and shall have power
to convene the General Assembly on extraordinnry

occasions; and shall give them from time to

time information of the state of the Republic,
and recommend to their consideration such measures as lie may deem necessary and
expedient.
Sue. 9. When any office shaft become vacant

by death, resignation or otherwise, the Governor
fill such vacancies ; and persons so
appointed shall continue in office until a
successor is
appointed agreeably to the mode
shall have power to

STATE
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pointed out by this Constitution,

or

lature.

by the Legis-

Sec. 10. lie shall have the revision of all bills

passed by both Houses-, before die

same shall belaws* but two-thirds- of both Houses may
pass a law notwithstanding bis dissent; and if'
any bill should not be returned by the Governor
within, five days after it hath been
presented to
him,, the same shall be a law, unless the G( ncral
come

Assembly, by their adjournment, prevent its

re-

turn.

Sec. 11. Every vote, resolution or order, to.
which the concurrence of both Houses maybenecessary, except on; a- question of adjournment,
shall be presented to the Governor;, and before it
shall, take effect, be approved
by him, or

disapproved,
both
tions

being

may

be repassed by two-thirds of

Houses, according to the rules and limitsprescribed in case of a bill.
Sec. 12*. There shall be a
Secretary of the
Stale ;: a Treasurer and a Surveyor General,
appointed in the so me manner, and at the same session of the Legislature ; and they shall hold their
offices for the like period as the Governor, and
shall have a competenl salary’,
including such
emoluments as may be established by law, which
shall not be increased or diminished
during the
period for which they shall I rive been elected.

Sec. 13. The Great Seal of the State shall
be deposited in the office of the
Secretary of State,
and shall not be affixed to
any instrument of

writing, but by order of the Governor

or

General
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Assembly; and tlie General Assembly shall, at

llieir first session after the rising of this Convenlion cause the Great Seal to be altered b}' law.
Sec. 14. The Governor shall have power to

appoint his own secretaries.
A I'ticlc III.

[As amended in 1811, and again in
1818, and again in 1835.] The Judicial powers
of this State shall be vested in a Supreme Court
for the correction of Crrors, a Superior, Inferior
Sec. 1,

and Justices Courts,

and in such other Courts as

Legislature shall, from time to time, ordain
and establish. The Supreme Court shall consist
of three Judges, who shall be elected by the Legislature for such term of years as shall be prescribed b}r law, and shall continue in office until
their successors shall be elected and qualified, removable by the Governor on the address of twothirds of both branches of the General Assembly,
for that purpose, or by impeachment and conviction thereon.
The said Court shall have no origi-

the

nal jurisdiction, but shall be a Couit alone for the
trial and correction of errors in law and equity,
from the Superior Courts of the several circuits ;
and shall sit at least once a year, at a time to be

prescribed by law, in each of five Judicial Dis-

iricts to be hereafter laid off and designated by
the Legislature for that purpose, at the most central point in such Judicial District, or at such other

point, in each District, as shall by the General
Assembly be ordained; for the trial and determin
ation of writs of error from the several Superior

STAl’E
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Courts included in sucli Judicial Districts. And
the said Court shnil, at each session in eacli dis-

trict, dispose of and finally determine each and
every case on the docket of such Court, at the
first

after sucli writ of error brought: and in
the plaintiff in error in any such case shall
not be prepared, at such first Term of such Court,
after error brought, to prosecute the same, unless
term

case

precluded by some Providential cause from such
prosecution, it shall be stricken from the docket,
and the

judgment below shall stand affirmed.

The Judges of the Superior Courts shall be elected
for (be term of four years, and shall continue in
office until their successors shall be elected and

qualified, removable by the Governor

on

the ad*

dress.of two-thirds of both branches of the General

Assembly for that

purpose, or by impeachand conviction thereon.
The Superior
Court shall have exclusive jurisdiction in all criminal cases, (except as relates to people of color,
ment

and fines for neglect
Court ; for violation

of duty, and for contempt of
against road laws, and for
obstructing water courses, which shall be vested
in such judicature or tribunal, as shall be or may
have been pointed out by law, and except in all
other minor offences committed

by free white

per-

and which do not subject the offender or offenders to loss of life, limb or member, or to con-

sons,

finement in the

penitentiary: in all such cases,
Corporation Courts, such as now exist or may
hereafter be constituted in any incorporated city,

being

a sea-port town

and

a port

of entry,
13

may
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jurisdiction, under such rules and

regulations as the Legislature may hereafter by
law direct,) which shall be tried in tiie county
where the crime was committed, and in all cases
respecting the titles to land, which shall be tried in
the county where the land lies ; and, also, concurrent jurisdiction in all other civil cases; and

in inferior judiCertiorari; and to grant new

shall have power to correct errors

catories, by writ of

Superior Courts on proper and legal
and in all cases where a new trial shall
be so allowed, the Judge allowing the same shall
enter on the Minutes of said Court, his reasons for
the same ; and the said Superior Courts shall have
appellate jurisdiction in such other cases as may
be pointed out by law ; in cases arising ip inferior
judicatories, which shall in no case tend to remove the cause from the county in which the action originated.
[Thus far as amended in 1835,
pam. 49.]
The Inferior Courts shall, also, have
concurrent jurisdiction in all civil cases, (except
in cases respecting the titles to land) which shall
be tried in the county wherein the defendant resides; and in cases of joint obligors, or joint promissors, residing in different counties, the same
may be brought in either county, and a copy of the
petition and process served on the party residing
out of the county in which the suit may be con.trials in said

grounds

;

menced, shall be deemed sufficient service, under
such rules and regulations as the Legislature have
or

may

direct.

The Superior and Inferior Courts
twice in every year, at

shall sit in each county

STATE

such stated times

the Legislature.
Sf.c. 2. The
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be appointed by

Judges shall have salaries ade-

quate to their services, established by latv, which
shall not be increased or diminished during their
continuance in office ; but shall not receive any
other perquisites or emoluments whatever, from

parties

or others, on account of any
of them.
Sf.c. 3. There shall bo a State’s

duty required
Attorney and

Solicitors appointed by the Legislature, and commissioned by the Governor, who shall hold their
offices for the term of three years, unless removed

by sentence

or impeachment, or by the Governor,
the address of two-thirds of each branch of the
General Assembly.
They shall have salaries adon

equate to their services, established by law, which
shall not be increased or diminished during their
continuance in office.
Skc. 4. [Amended in IS 12,and again amended
in 1S19, Vol. Ill,
171.] The Justices of the In-

ferior Courts shall be elected by the persons entitied to vote for members of the Legislature, in
such manlier as the Legislature may by law direct.
Sf.c. 5. [\morded in 1812, and again amended in 1819, Vol. Ill, 171, 177.]
'Idle Justices
of the Peace, throughout this State, shall be elec ted by the persons residing in their respective di.s-

tricts, entitled to vote for members of the Gem ral
Assembly, under such rules and regulations as the
Legislature may by law direct.
Sec. C. The powers of a Court of Ordinary or
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Register of Probate, shall be vested In the Inferior Court of each county, from whose decision there
may be an appeal to the Superior Court, under
such restrictions and regulations as the General
Assembly may by law direct; but the Inferior
Court shall have power to vest the care of the records and other proceedings thereon, in the Clerk,
or such other
person as they may appoint, and
any one or more Justices of the said Court, with
such Clerk or other person, may issue citations,
and grant temporary letters, in time of vacation,
to hold until the next meeting of the said Court ;
and such Clerk

or

other person may grant mar-

riage licenses.
Sec. 7. The
anyone

Judges of the Superior Courts, or
of them, shall have power to issue writs of

Mandamus, Prohibition, Scire Facias, and

all

oilier writs which may be necessary for carrying
their powers fully into effect.
Sec. 8. Within five years after the adoption of
this Constitution, the body of our laws, civil and

criminal, shall be revised, digested and arranged,
under proper

heads, and promulgated in such manthe Legislature may direct ; and no person
shall be debarred from advocating or defending his

ner as

cause

self,

before any

or

counsel,

Court or tribunal, either by himboth.

or

Sec. 9. [As amended by the Act finally passed
in 1833, pant. 47.]
Divorces shall be final and
conclusive when the parties shall have obtained
the concurrent verdict of two special j uries author-

ising

a

Divorce

upon

legal principles.
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Sec. 10. [As amended 16th December, 1808,
Yol. 11,515.]
The Clerks of the Superior and
Inferior Courts shall be elected on the same

pointed

out

day as
by law for the election of the other

county officers.
Sec. 11. Sheriffs shall be appointed in such
manner as the General
Assembly may by law direct, and shall hold their appointments for the term
of two years,

unless

sooner

removed by sentence
on the ad-

impeachment, or by ihe Governor,

on

dress of two-thirds of the Justices of the Inferior
Court and of the Peace in the county ; but no
person shall be twice elected Sheriff within
an}'term
of four years ; and no county officer after the next
election shall be chosen at the time of
electing a
Senator or Representative.

Article IV.
Sec. 1. The electors of members of the General Assembly, shall be citizens and inhabitants of
this State, and shall have attained the
age of twen-

ty-one years, and have paid all taxes which may
have been required of them, and which
they have
had an opportunity of
paying, agreeably to law,
for the year
preceding the election ; and shall
have resided six months within the
county : Pro-

vided, that in

case

of invasion, and the inhabitants

shall be driven from any county, so as to
prevent

election therein, such refugee inhabitants, bea majority of the voters of such county, may
meet under the direction of
any three Justices of
the Peace thereof, in the nearest
county, not in a

an

ing

state

of alarm, and proceed to an election, without
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papers.

having paid such tax so required of electors,

and

the persons elected thereat, shall be entitled to
their seats.
Sec. 2. All elections hy the General Assembly,
shall be by joint ballot of both branches of the

Legislature

;

and when the Senate and House of

Representatives unite for the purpose of electing,
they shall meet in the Representative Chamber,
and the President of the Senate shall, in such ca»
ses,

preside, receive the ballots, and declare the

person or persons

elected.

In all elections by the

people, the electors shall vote viva wee until
legislature shall otherwise direct.

the

Sec. 3. The General officers of the Militia
shall be elected by the General Assembly, and
All
shall be commissioned by the Governor,
other officers of the Militia shall be elected in such
manner as the Legislature may direct, and shall
be commissioned by the Governer; and all militia officers now in commission, and those which
may

be hereafter commissioned,

shall hold their

commissions during their usual residence within
the Division, Brigade, Regiment, Battalion or

Company, to which they belong, unless removed
by sentence of a Court-Martial, or by the Governor, on the address of two-thirds of each branch
of the General Assembly.
Sec. 4. All persons appointed by the Legislature to fill vacancies, shall continue in office only
so long as to complete the time for which their

predecessors

were

appointed.

Sec. 5. Freedom of the Press and trial

by Ju»
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ry, as heretofore used in this State, shall remain
inviolate 5 and no ttposl facto law shall be passed.
Sec. 6. No person
hereafter may be a

who heretofore hath been,
collector, or holder of publie moneys, shall be eligible to any office in this
State, until such person shall have accounted for,
and paid into the Treasury, all sums for which he
t>r

be accountable or liable.
Sec. 7. The person of a debtor, where there is
not a
strong presumption of fraud, shall not be

may

"detained in prison
his estate, real and

creditors, in such
regulated by law.

after delivering bonaf.de all
personal, for the use of his

manner as

Sec. 8. Convictions

on

shall be hereafter

impeachments, which

have heretofore taken place, are hereby released,
and persons

lying under such convictions, restored
citizenship.
Sec. 9. The. writ of Habeas Corpus shall not
he suspended unless when, in case of rebellion, or
invasion, the public safety may require it.
Sec. 10. No person within this State shall,
upon any pretence, be deprived of the inestimable
privilege of worshipping God in a manner agree■able to his own conscience, nor be
compelled to
attend any place of worship, contrary to his own
faith and judgment, nor shall he ever be obliged
to pay tithes, taxes or
any other rate, for the building or repairing any place of worship, or for the
to

maintenance of any minister or ministers, contrary
what he believes to be right, or hath voluntarily

to

engaged to do.

No

one

religious society shall

204
ever
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be established in this

State, in preference to

be denied the enjoycivil right merely on account of Ids
religious principles.
another,
ment

nor

shall

any person

of any

Sf.c. 11. There shall be no future importation
of slaves into this State from Africa, or any for-

eign place, after the first day of October next.—
The Legislature shall have no power to pass laws
for the emancipation of slaves, without the consent
of each of their respective owners previous to such
emancipation. They shall have no power to prevent emigrants, from either of the United Slates
to this State, from bringing with them such persons as may be deemed slaves by the laws of any
of the United States.
Sec. 12. Any person who

one

shall maliciously dis-

slave of life, shall suffer
such punishment as would be inflicted in case the
like offence had been committed on a free white
person, and on the like proof, except in case of insurrection by such slave, and unless such death
should happen by accident in giving such slave
member,

or

deprive

a

moderate correction.
Sec. 13. The Arts and Sciences shall be promoted in one or more Seminaries of Learning ;

Legislature shall, as soon as conveniently
give such further donations and privileges
already established as may bo necessary
to secure the objects of their institution ; and it
shall be the duly of the General Assembly at their
next session, to provide effectual measures for the
improvement and permanent security of the funds
.and endowments of such Institutions,
and the

may be,
to those

STATE

PAPERS.

205

Sec. 14. All civil officers shall continue in the
exercise of the duties of their several offices, du-

ing the periods for which they were appointed,
until they shall be superseded by appointments
made in conformity to this Constitution: and all
laws now in force slwll continue to operate so far
as they are compatible with this Constitution, until repealed ; and it shall be the duty of the General Assembly to pass all necessary laws and regulations for carrying this Constitution into full effect.
Sec. 15. No part of this Constitution shall he
altered, unless a bill for that purpose, specifying
l

or

the alterations intended to be made, shall have
been read three times in the House of Representa-

tives, and three times in the Senate, on three several days in each House, and agreed to by twothirds of each House respectively ; aud when any
such bill shall be passed in manner aforesaid, the
same shall be published at least six months previous to the next ensuing annual election for memhers of the General Assembly ; and if such alteror any of them so proposed, shall be agreed
in their first session thereafter by two-thirds of
eacli branch of the General Assembly, after the
same shall have been read three times on three

ations,
to

separate days in each respective House, then, and
not otherwise, the same shall become a part ol this
Constitution.
Done at Louisville, the seat of government, the
thirtieth day of May, in the year of our Lord
one

thousand

and the
cnee

seven

hundred and ninety-eight,

twenty-second

year

of the Independ-

of the United States of America.
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